HANH TRINH 10 NAM CUA LUAT

TRONG TAI THUO'NG MAI - CO' HOI
VA THACH THUC

CAC BAI HOC TU’ SU THANH
CONG VE PHAT TRIEN TRONG
TAI CUA MOT SO QUOC GIA,

e VIET NAM CAN LAM GI?

Ha Noi, 17/06/2020

NGUYEN MANH DUNG, MCIArb

* Thanh vién | Toa trong tai quoc té ICC

 Trong tai vién | Trung tdm Trong tai quoc té Viét nam VIAC

« Trong tai vién | Uy ban Trong tai thwong mai Han qudc KCAB
e Giam doc Cong ty TNHH Phong ADR Viét Nam



9l CAU HOI

1. Nhitng quoc gia nao thanh cong veé
Trong tai?

2. Nguyén nhan dan dén thanh cong?

3. Cac nguyén tac dan dén thanh céng?

4. Viét nam dang co6 gi?

5. Viét nam chwa co gi?

6. Viét nam nén lam gi?



2. DO THI 6: QUY VI HAY TO CHU'C CUA
QUY VI MUON DIA PIEM TRONG TAI

London 64%

Paris 53%
Singapore 399
Hong Kong

Geneva

NewYork

Stockholm




3. DO THI 7: BON DIA PIEM TRONG TAI
' PU’Q'C CHON NHIEU NHAT THEO KHU VUC

ADR VIETNAM CHAMBERS LLC
———— INDEPENDUNT ARBITHATORE ac MEDLANORE ——

20% v
19% 18% 19% 20%
16%
15% o
I II 12% 12%
Europe Asia-Pacific Latin America North America Africa Middle East

M London B Paris " Geneva Singapore M Hong Kong New York Sdo Paulo



4. PO THI 8: BON LY DO QUAN TRONG
NHAT TRONG VIEC LUA CHON PIA

ADR VIETNAM CHAMBERS LLC
———— INDEPENDUNT ARBITHATORE ac MEDLANORE ——

' PIEM TRONG TAI CUA QUY VI LA GI?

Danh ticng 0ol shung v2 s cong ahan tai dia dism trong 13il

Tinh khach auan va %8 tw cia he thons phap ludt tai dia phuong

H4 50 theo doi viés che thi hanh cac thea thuan trong 131 va Rhan quvét trong tai
Higu qud cia thi tug 10 tung 131 t9a dn dia phuong

Dia difm cia ngudi tham gia (vd: 10 chits cia ban hay nhin vin cia khach hane, tw vinphip i Aty
van khac. chuvén gia. ke toan. the ko va can bo phuén 1)

C6 san luat sw chuyén gia tai dia digm trong B

Dia diem v2 chat luong diéu kisn coa phisn xit

Chi phi

Ngdn naik

Dia dicm ma 10 chirc trong 131 chon 48 %8t x0 trong 131
Quen thuds 7 van hoa cna dia phuong

| [l 2 N3 H 4

6 2 12

w

Ty |& phan tram ngwoi duoc hoi

Nhitng nguoi dwoc hoi dwoc yéu cau x€p hang nhitng Iy do dwoc lwa chon cta ho, véi “1” 1aly do quan trong nhat va “4” 1a it quan trong nhat.




9s MU OT NGUYEN TAC CIArb

' . ( Phap |
Quyen ) . luat )
\ mieén trwr

Kha
( nang thi
hanh

( Pao tao )

( Pia diém
trong tai )

( Quy tac
dao duc

/ Toa an )

Quyén

v J voan Pl coiuic )
' _ toan ) sw



' 6. HA TANG TRONG TAI SAN €O & VIET NAM

ADR VIETNAM CHAMBERS LLC
———— INDEPENDUNT ARBITHATORE ac MEDLANORE ——

« Khudn kho phap luit: * Luat trong tai thwong mai 2010

 Sw ing ho cta Toa an: * Nghi quyét 01/2014 cia HDTP

 Hiéu lwc cwedng ché thi hanh phan ¢ Thi hanh 4n nhw ban an ctia Toa
quyét an

e Nhan lwc: * 30 t0 chirc trong tai & 500 Trong

» PAo tao tai vién

* Trwong Luat/Hoc vién tw phap,vv.

* Khong phan biét TTV/LS trong
hay ngoai nwoc

* Quyeén co6 luat sw dai dién

« Kha nang ti€p can va sw an toan
 Co sé vat chat , :
. ) . . * Moi treong kinh té va chinh tri 6on
* Quy tac dao dirc nghé nghiép Stk

* Quyén mién trir cua TTV va Té chikc

. * Tru s& cac to chirc trong tai?
trong tai

* Lién doan luat sw va cac to chirc
trong tai



= 7. KINH NGHIEM HAN QUOC

ADR VIETNAM CHAMBERS LLC
———— INDEPENDUNT ARELHATORE ac MULILA)

* Cong nghiép trong tai (Pao » Khu6n khé phép 1y ting hd trong

Luat Xuc Tien Cong Nghiép tai (Korean Arbitration Act &

Tr(_)_ng TE:ii Han Quoc - Foreign Legal Consultant Act in
arbitration Industry 2016)

Promotion Act27/12/2016 ,
/12/ ) * Hé thong Toa an than thién véi

* Cosoha ,téng C}}O giai quyet Trong tai (cong wéc New York
tranh chap: thiéet lap Seoul 1958)
IDRC 2013.

K€ hoach tong thé ctia Bo tw
phap thuc hién Pao luat 2019-
2023

 Cac yéu to nén tang

e Phat trién chon loc mot so linh
vurc Kinh té: giai tri, cong nghé
thong tin va dwoc pham.

e Nguon nhan lwc chuyén nghiép,
1ap phap, hé thong, nghién cru,

 Phat trién nén kinh té caa quan hé C(’jng Chﬁng’ VV.
quoc gia



' 8. HA TANG TRONG TAI CAN CO O VIET NAM

ADR VIETNAM CHAMBERS LLC
———— INDEPENDUNT ARBITHATORE ac MEDLANORE ——

« Khu6n kho phap luat:  Luit Trong tai cia UNCITRAL;
S ing ho cda Toa an: Tl ch6i cong nhan va hiy phan
* Hiéu lwc cwdng ché thi hanh phan quyet
quyét  Thi hanh an: thira phat lai?
* Nhan luc: * Hiép hoi trong tai, CIArb Viét nam,
YVAG, vv
« Do tao & nghién ctru  Quan tri t6 chirc trong tai & Quy

. R trinh Trong tai quodc té (softlaw)
* Quyén dai dién boi luat sw ) ) o .
* Chinh sach ro rang cua BTP

e Mién visa nhap canh, thué, GPLD
» Maxwell Chambers hay SIDR ?

« BTP, Lién doan luit sw va cic to
chirc trong tai.

« Kha nang ti€p can va sw an toan
» Co s& vat chat

* Quy tac dao dirc nghé nghiép

 Quyén mién trir ctia TTV va T6 chirc

- e Thay d6i bang an 1é
trong tai



' 9. CAC NGUYEN TAC CO’ BAN

Tinh d6c lap cua Thoa thuan trong tai (severability s e
arbitration agreement)

2. Quyén tw quyét dinh vé thdm quyén ctia Hoi dong trong tai
(Competence-Arbitral Tribunal-jurisdictional challenge)

3. Quyén tw do dinh doat ctia cac bén tranh chap (party
autonomy - soft sKkills)

4. To tung trong tai hop thic: cdc bén dwoc doi xit cong bang
nhw nhau (due process);

5. Trong tai vién phai khach quan va doc lap (conflict issue-
challenge)

6. Toa an phai tir choi thu Iy khi ¢6 Théa thuan trong tai
(Supportive and supervisory roles).

7. Tinh chung tham ctia phan quyét (Finality - enforcement)



v 10. QUY TRINH TO TUNG

* Cuoc hop quan ly vu kién (CMC)

 biéu khoan tham chiéu (Term Of
Reference -TOR);

e Cac quyét dinh vé thd tuc td tung
(Procedural Orders -PO1);

e Thoibiéu to tung (Timetable);

* Soan thao phan quyét trong tai



' 11. QUAN TRI TO CH(’C TRONG TAI

Quoc té hoa doi ngii Trong tai vién (TTV)
Quoc té hoa viéc diéu hanh to tung trong
tai:

Viéc két nap, dao tao & ky luat TTV;

Thanh lap Toa trong tai xem xét viéc chi
dinh, thay thé TTV va chinh ly dw thao
phan quyeét;

Tang cwong hop tac quoc te;

Pa dang hoa dich vu va thi trweong



' 15. TAI LIEU THAM KHAO MANG

ADR VIETNAM CHAMBERS LLC
———— INDEPENDUNT ARBITHATORE ac MEDLANORE ——

IBA:
https://www.ibanet.org/LPD/Dispute Resolution Section/A
rbitration/Default.aspx

UNCITRAL:
https://uncitral.un.org/en/working groups/2 /arbitration

CIArb: https://www.ciarb.org/media/4357 /london-
centenary-principles.pdf

ICCA: https://www.arbitration-
icca.org/projects/ICCA Tsinghua.html

ICC: https://iccwbo.org/dispute-resolution-
services/arbitration/national-committee-nomination-
commissions/



https://www.ibanet.org/LPD/Dispute_Resolution_Section/Arbitration/Default.aspx
https://uncitral.un.org/en/working_groups/2/arbitration
https://www.ciarb.org/media/4357/london-centenary-principles.pdf
https://www.arbitration-icca.org/projects/ICCA_Tsinghua.html
https://iccwbo.org/dispute-resolution-services/arbitration/national-committee-nomination-commissions/

' 15. TAI LIEU THAM KHAO MANG

Kluwer Arbitration Blog: A e T s
http://arbitrationblog.kluwerarbitration.com /2017 /12 /17 /korean

-governments-vigorous-move-nurture-arbitration-
industry/?doing wp cron=1591168657.918100118637084960937
5

Global Arbitration Review:
https://globalarbitrationreview.com/insight/the-asia-pacific-
arbitration-review-2020/1193379 /korea

Practical Law:
https://content.next.westlaw.com/Document/lacc21dc41c9alle3

8578f7ccc38dcbee/View/FullText.html?contextData=(sc.Default)&
transitionType=Default&firstPage=true&bhcp=1

Chambers and Partners:
https://practiceguides.chambers.com/practice-
guides/international-arbitration-2019 /south-korea



http://arbitrationblog.kluwerarbitration.com/
http://arbitrationblog.kluwerarbitration.com/2017/12/17/korean-governments-vigorous-move-nurture-arbitration-industry/?doing_wp_cron=1591168657.9181001186370849609375
https://globalarbitrationreview.com/insight/the-asia-pacific-arbitration-review-2020/1193379/korea
https://content.next.westlaw.com/Document/Iacc21dc41c9a11e38578f7ccc38dcbee/View/FullText.html?contextData=(sc.Default)&transitionType=Default&firstPage=true&bhcp=1
https://practiceguides.chambers.com/practice-guides/international-arbitration-2019/south-korea

TRAN TRONG CAM O'N!

ADR VIETNAM CHAMBERS LLC

INDEPENDENT ARBITRATORS & MEDIATORS

CONG TY TNHH PHONG ADR VIET NAM (ADR Vietnam Chambers LLC)
Dia chi: Lau 46, Toa thap tai chinh Bitexco, S6. 2 Hai Triéu,

Phwong Bén Nghé , Quan 1, Thanh phé H6 Chi Minh City, Viét Nam

PT. 0903 807 376

Email: dzung.nguyen@adr.com.vn

Web: www.adr.com.vn
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