VIETNAM ADR WEEK
2020

CO CHE GIAI QUYET
TRANH CHAP THUONG
SR L MAI TAI VIET NAM

Ha Noi, 18/06/2020

TTV. NGUYEN MANH DUNG
 Thanh vién | Toa trong tai qudc té (ICC)
 Trong tai vién | Trung tdm Trong tai qudc té Viét nam (VIAC)

qudc té Nhat ban - (JIMC Kyoto)

g 1. NOI DUNG

1. Vai tro quan trong cia nha dau tw Nhat ban

2. Co ché giai quyét tranh chip theo Luit dau
tw

3. Co ché gidi quyét tranh chip theo Luit
thwong mai

4. Co ché gidi quyét tranh chip theo hiép
dinh song phuwong

5. Co ché giai quyét tranh chip da phwong

6. Khuyén nghi
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South Korea
18.44%

Others 15.75%

Neitherland 2.74%
Thailand 3.29%
Malaysia 3.41%

Mainland China Japan 15.98%

4.59 %

British Virgin
Islands 5.86%

Hongkong 6.45%
Singapore 14.61%

FOREIGN DIRECT INVESTMENT TO VIETNAM BY COUNTRY AS OF 20 APRIL 2020
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Biéu do S6 vu VIAC da thu Iy giai doan 1993 — 2019
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1.1CC: 2019 869 new 7 cases involves Vietnam/2010-2019: 48 cases
2.SIAC: 2019 479 new rank 53: 4+13=17 parties (1 appointment)

3. HKIAC: 2018 265/520 new rank 9. Vietnam/ 2019: 308/503 new
4. KCAB: 2019 443new (9/70) 2" largest user after USA.
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v 6. LUAT THU'O'NG MAI 2005 {1

MUC 2. GIAI QUYET TRANH CHAP TRONG

THUONG MAI

Diéu 317. Hinh thic gidi quyét tranh chip

1. Thwong lwong gitra cac bén.

2. Hoa giai gitra cic bén do mot co quan, t§ chirc
hodc cd nhin dwoc cac bén thoa thuin chon lam
trung gian hoa giai.

3. Giai quyét tai Trong tai hodc Toa an.

Thu tuc gidi quyét tranh chip trong thwong mai tai
Trong tai, Toa 4n dwoc tién hanh theo cac thu tuc td
tung cua Trong tai, Toa 4n do phap luét quy dinh.

W 7-LUAT DAU TU 2017 e

Piéu 14. Giai quyét tranh chdp trong hoat dong dau tw

kinh doanh

1. Tranh chép lién quan dén hoat dong dau tw kinh doanh tai
Viét Nam dwoc gidi quyét thong qua thwong lwong, hoa giai.
Trwdng hop khong thwong lwgng, hoa gidi dwoc thi tranh chip
duoc gidi quyét tai Trong tai hodc Toa 4n theo quy dinh tai cac
khodn 2, 3 va 4 Diéu nay.

2. Tranh chép giita cic nha dau tw trong nudc, té chirc kinh té
c6 vOn diu tw nwde ngoai hodc gitra nha dau tw trong nwérc, t6
chirc kinh t& ¢6 von ddu tw nwéc ngoai véi co quan nha nuwéc
c6 thdm quyén lién quan dén hoat dong dau tw kinh doanh trén
lanh thé Viét Nam dwgc giai quyét thong qua Trong tai Viét
Nam hodc Toa an Viét Nam, trir trweong hop quy dinh tai khoan
3 Diéu nay.

i

P& LUAT PAU TU 2017 {g

Rl

Piéu 14. Gidi quyét tranh chap trong hoat déng dau tw kinh doanh
3. Tranh chép giira cidc nha dau tw trong d6 c6 it nhat mot bén la nha dau
tw nwéc ngoai hodc t6 chirc kinh t€ quy dinh tai khoan 1 Piéu 23 cia
Luat nay dwoc gidi quyét thong qua mot trong nhirng co quan, té chirc
sau day:

a) Toa an Viét Nam;

b) Trong tai Viét Nam;

c) Trong tai nwéc ngoai;

d) Trong tai quéc t&;

d) Trong tai do cic bén tranh chip théa thuén thanh lap.

4. Tranh chdp giita nha dau tw nwéc ngodi véi co quan nha nwédc ¢ tham
quyén lién quan dén hoat dong dau tw kinh doanh trén lanh tho Viét
Nam dwoc gidi quyét thong qua Trong tai Viét Nam hodc Toa an Viét
Nam, trir trwong hop cé thoa thuan khac theo hgp dong hodc diéu wéc
qudc té ma Cong hoa xa hoi chi nghia Viét Nam 1a thanh vién c6 quy
dinh khac.
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' VE POI TAC KINH TE 25/12/2008
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10.HIEP PINH GITA VIET NAM VA gkt

NHAT BAN VE TU DO, XUC TIEN VA %%
' BAO HO PAU TU 14/11/2003

biéu 14

2. Bat ky tranh chdp nao, trong chirng muc c6 thé, sé dwoc gidi quyét thong qua

hoa giai bing cach thuong lugng gitra cac bén tranh chdp dau tw.

3. Néu bat ky mot tranh chdp ddu tw nao khong thé gidi quyét dwoc thong qua
thwong lwong trong vong ba thang ké tir khi nha dau tw dé nghi thwong luong
bang vén ban, theo yéu cau ctia nha dau tw lién quan, vu tranh chép dau tw sé

dwoc dé trinh theo mot trong hai co ché sau:

(1) giai quyét bang hoa giai hodc trong tai theo nhitng quy dinh cta Cong wéc
Washington ngdy 18 thang 3 ndm 1965 vé Gidi quyét Tranh chip Dau tw
gitta Nha nwéc va Cong dan cia nwée khic, néu Cong wée nay cb hiéu luc
gitra cac Bén Ky két, hodc gidi quyét bing hoa giai hodc trong tai theo cac
Quy dinh ctia Quy ché B sung ctia Trung tim Quéc té Giai quyét Tranh chip

Pau tw, néu Cong wéce trén khdng c6 hiéu luc giira cac Bén Ky két; hodc
2

&

Qudc té cud Lién hop qudc thong qua tir ngay 28 thang 4 nim 1976

11. HIEP PINH GI'A NHAT BAN VA VIET NAM %.F-r“-h

Piéu 118 Méi giéi, Trung gian, Hoa giai

1. Mot Bén trong tranh chip c6 thé yéu cau tién hanh moi
gidi, trung gian, hoa giai & bat ky thoi diém nao. Cac Bén
tranh chap c6 thé bat dau va két thic trung gian, hoa giai
vao bat ky lic nao theo yéu cau cta bat ky Bén nao.

Piéu 119 Thanh lap Uy ban trong tai

1. Bén khiéu nai dwa ra yéu ciu tham vin theo Diéu 2 c6 thé
gli van ban t&i bén bi khiéu nai yéu cau thanh 1ap mot
Uy ban trong tai:

Piéu 120 Chirc nang cia Uy ban trong tai

Piéu 121 Thi tuc cta Uy ban trong tai

13. Phan quyét ctia Uy ban trong tai 1a chung thdm va c6 gia

tri rang budc ddi véi cac Bén.

(2) gidi quyét bang trong tai theo Quy dinh vé thi tuc Trong tai ctia Uy ban
Luat Thwong mai Qudc té ctia Lién hop qudc, dwgc Uy ban Luat Thwong mai
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https://investmentpolicyhub.unctad.org/IIA/CountryOtherIias/229#iiaInnerMenu

TIEN BO XUYEN THAI BINH DUONG
' (CPTPP)

Muc B: Giai quyét tranh chdp giira nha nwéc va nha dau
tw

12. HIEP PINH POI TAC TOAN DIEN VA g”"é;“g
YW

Piéu 9.18: Tham vin va Thwong lwong

1. Trong trwong hop phat sinh tranh chip dau tuw,
nguyén don va bi don trwdc hét cin tim cach gidi quyét
tranh chip thong qua tham vin va thwong lwgng, c6
thé bao gdm thl tuc c6 sy tham gia ctia bén thi ba,
khong bat budc, nhw théng qua trung gian, hoa giai
hodc dan xép.
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13. PIEU 9.19. TRINH KHIEU KIEN RA g’*’ﬁg
' TRONG TAI YF

4. Nguyén don c6 thé trinh khiéu kién néu tai khoan 1

theo mot trong cac lwa chon sau:

(a)Coéng wéc ICSID va Quy tic vé Thi tuc T tung
Trong tai ctia ICSID, véi diu kién ca bi don va Quéc
gia ctia nguyén don la thanh vién ctia Cong wéc
ICSID;

(b)theo Co ché phu trgr ICSID, v&i diéu kién bi don
hodc Quéc gia cia nguyén don la thanh vién cta
Cong wdc ICSID;

(c) theo Quy tac trong tai UNCITRAL; hoic

(d)theo thiét ché hodc quy tic trong tai khic néu
nguyén don va bi don dong y.
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14. THUC TIEN GIAI QUYET TRANH CHAP i’ﬁéﬁ
' GIUPA NHA PAU TU VA CHINH PHU VIET NAM ‘3.-,4_&-'

XUAT PHAT TU' TRANH CHAP ~ TRANH CHAP LIEN QUAN DEN

HOP PONG THOA THUAN PAU TU QUOC TE
1. TrinhVinhBinh1 (HaLan) 5. McKenzie (My) vs. Vietnam
vs. Vietnam [2003 - tw [2010- bac thdm quyén];
thwong lwong]; 6. Recofi (Phap) vs. Vietnam
2. DialAsie (Phap) vs. Vietnam [2013- bac thdm quyén];
[2011 -K/nai bi bac]; 7. ConocoPhillips (Anh) and
3. Cockrell (My) vs. Vietnam Perenco v. Viet Nam [2017-
[2014- chdm dirt] dang gii quyét]
4. TrinhVinh Binh 2 (HaLan) 8. Shin Dong Baig (Han quéc) v.
vs. Vietnam [2014 - K/nai Vietnam (ICSID Case No.
chap nhanUS$37,581,596]; ARB(AF)/18/2) [2018 - dang

gidi quyét]
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http://investmentpolicyhub.unctad.org/ISDS/Details/905
http://investmentpolicyhub.unctad.org/ISDS/Details/906
https://icsid.worldbank.org/en/Pages/cases/casedetail.aspx?CaseNo=ARB(AF)/18/2

TRAN TRONG CAM ON!

ADR VIETNAM CHAMBERS LLC

—— INDEPENDENT ARBITRATORS & MEDIATORS

CONG TY TNHH PHONG ADR VIET NAM (ADR Vietnam Chambers LLC)
Dia chi: Lau 46, Toa thap tai chinh Bitexco, S6. 2 Hai Triéu,

Phwong Bén Nghé, Quén 1, Thanh phd H6 Chi Minh City, Viét Nam

BT. 0903 807 376

Email: dzung.nguyen@adr.com.vn

Web: www.adr.com.vn
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