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TAI LIEU SUKIEN
EVENT'S MATERIALS

® HOITHAO | SEMINAR

LUAT DAT DAI 2024:

GIAI PHAP THUC THI HIEU QUA
CHO NHA PAU TU

LAND LAW 2024:
SOLUTIONS FOR INVESTORS TO UTILISE THE OPPORTUNITIES

» Thanh phé H6 Chi Minh, ngay 17 thang 7 nam 2024
Ho Chi Minh City, July T7th, 2024
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b TRUNG TAM TRONG TAI QUGC TE VIET HAM TRUMG TAM X0 TIEN THUMNG M8l vh Diw TU TP, HO CHl HINH
I \ WIETMAM INTERMATIONAL ARBITRATION CENTRE INVESTHENT AND TRADE PROMOTION CENTER OF HO CHIHINH CITY

HOITHAO
LUAT DAT DAI2024: GIAI PHAP THUC THIHIEU QUA CHO NHA PAUTU

SEMINAR "LAND LAW 2024: SOLUTIONS FOR INVESTORS TO UTILISE THE

OPPORTUNITIES"
Thai gian: 08h00 - 12h00, ngay 17 thang 7 ndm 2024 Dia diém: Khach sanRex | 141 Nguyén Hug, Quan 1,

- . i . Thanh phé Ha Chi Minh
Time: 8:00 A.M. -12:00 P.M., 17 July 2024

Venue: Rex Hotel | 141 Nguyen Hue, District 1, Ho Chi Minh City

Thdi gian N&i dung
Timeframe Contents
Bontiép khach mai
08:00 -08:30
Welcome guests
Tuyénbé ly do, gidi thiéu daibiéu
08:30 - 08:35
Introduction
Phat biéu khai mac
08:35 - 08:45
Opening speech
Luét Dat dai 2024 va nhitng tac ddng dén moi trudng dau tu, kinh doanh
cuadoanh nghiép
Land Law 2024 andits impact on the business environment and investment climate
» Biém mai vanhiing thao gd clia Luét Dat dai 2024 cho nhadau tu
New points and solutions of the Land Law 2024 for investors
» Mot s6 vdn dé can chl y trong cach hiéu va van dung quy dinh phap luat
¢i vé dat dai
08:45 - 09:30 mervedatdal
Some issues in understanding and applying the new legal regulations on
land
Trinh bay: TS. Phan Dic Higu - Uy vien Thuang truc Uy ban Kinh t& Qudc hai,
Trongtaivién Trungtdm Trong tai Quoc té Viet Nam (VIAC)
Presented by: [r. Phan Duc Hieu - Standing Member of the Economic Committee of
the National Assembly, VIAC's listed arbitrator




TRUMG TAM TRONG TAI QUAC TE VIET NAM TRUNG TAH X0C TIEN THUDHG M1 vA DAY TU TP, HO CHl HINK
, \ VIETHAM INTERMATIONAL ARBITRATIOM CEMTRE INVESTHENT AND TRADE PROMOTICN CENTER OF HIO CHI MINH CITY

Thdi gian Ndi dung

Timeframe Contents

Nhiing vén dé phap ly phat sinh va khuy&n nghi cho nha dau tu khi thuc thi

khudn kho phap ly mai

Legal issues arising and recommendations for investors when implementing the new

legal framework

» Ap dung luat dat dai va cac luat lién quan vao cac giao dich thuc tién va
cac van dé phap ly phat sinh

—_—_ i‘lpph’caﬁc’]n’ of the Land Law and related Laws fo practical transactions and legal

issues arising

* Khuy&n nghi cho nha diu tu v& quan tri rdi ro trong béi canh hanh lang
phap ly mdi
Recommendations for investars on risk management in the context of the new
legal framework

Trinh bay: LS. Nguyén Van Hai - Luat suthanhvién Céng ty luat TNHH YKVN

Presented by: Mr. Nguyen Van Hai - Partner of YKVN

Trao ddi va thao luan

10:00-10:45
Discussion

Tong kétva bé mac Hai thao
10:45-11:00
Closing Remarks



A TRUNG TAM TRONG TAI QUGC TE VIET NAM
I \ VIETNAM INTERNATIONAL ARBITRATION CENTRE

_,ZL, TRUNG TAM XUC TIEN THUONG MAI VA BAU TU TP, HO CHi MINK
ITPC ©  INVESTMENT AND TRADE PROMOTICN CENTER OF HO CHI MINK CITY

DAT DAI CHO SAN XUAT KINH DOANH:
NHO’'NG THAY BOI QUAN TRONG

Luat DAt dai s 31/2024/QH15

ONG PHAN DUC HIEU

Uy vién Thuong trec Uy ban Kinh té Quédc hoi, Trong tai vién Trung

tam Trong tai Quéc té Viét Nam (VIAC)

Hai thao "Lujt DAt dai 2024: Giai phap thwc thi higu qua cho Nha du tu"
Seminar "Land Law 2024: Solutions for investors to utiise the opportunities”

LUAT DAT DAl

+ Luat g4t dai s6 31/2024/QH15

+ Luat sb 43/2024/QH15 sira ddi, bd sung mét sé didu clia 4 luat

+ Nghi dinh sb 43/2024/ND-CP vé& hoat dong I&n bién

Nghi dinh s 71/2024/ND-CP vé gia dét

2 CONG BAC/SE 363

VAN BAN QUY PHAM PHAP LUAT

354 Wgay 01-3-2024

CHU TICH NUTGC - QUOC HOT

CHE TICH NUAC CONG HOA X4 HOT CHO NGHIA VIET NAM
AL Bic lép - Tur do - Hanh phiac
3501204 LCTN F N, gy O] shag 67 mam 2024

LENH
Vé vide chnz bé Ludt

CHU TICH
NUGC CONG HOA XA HOI CHU NGHIA VIET NaM

hap meoe Cong hoa xa hgi chi ngim

= guy phgm phap jgr

Nay cONG BO.

Lugt Bt dai

Bi Grgc Quic b nud
i hop bt thidng Lin vt 5 o

s xd 5§ cad nghle Vidt Nam Ehda KV,
v 18 thinz 01 mim 2024

. CHUTICH,
NUGC CONG HOA XA HOI CHE NGHEA VIET NAM

Vé Vin Thrimg

Nghi dinh s& 88/2024/ND-CP vé bdi thuwéng, hd tro, tai dinh cw

Hoi thao "Luat DAt dai 2024: Giai phap thwc thi higu qua cho Nha dau tu"
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities"

VIAC

7/16/2024



TW VIET TAT

« D.X(Y)(2): Diéu.(Khoan)(diém).
Vi du: B.1(1)(a): Diéu 1 khoan 1 diém a

- QSD: én st dun
Q Quyeén str dung TS
* NN: Nha nwéc
- BDS:
« HDND: Hoi ddng nhan da
6i dong nhén dan . LNO:
« UBND: Uy ban nhan dan

Hoi thao "Luat DAt dai 2024: Giai phap thwc thi higu qua cho Nha dau tu"
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities"

Tai san

B4t dong san

Luatnha &

VIAC

05 NHOM NOI DUNG

Néng cao hiéu
o ea qua st dung dat
Tiep can dat dai:
thi trwong - minh
bach — céng bang

LUAT DAT DAI

Bao vé quyén va
lgi ich hop phap
ngwoi str dung dat

Hoi thao "Luat Dat dai 2024: Giai phap thic thi hiéu qua cho Nha dau tu"
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities”

Chinh sach tai
chinh dat dai

Hiéu Iwe, hiéu qua
quan ly nha nwéc

VIAC

7/16/2024
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TIEP CAN PAT: THI TRUONG — MINH BACH - CONG BANG

. N A
Hoi thao "Luat Dat dai 2024: Giai phap thwc thi hiéu qua cho Nha dau tv" VII \
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities”

CACH TIEP CAN

LOAI DU AN

LOAI AT

. N A
Ho6i thao "Luat Dat dai 2024: Giai phap thwc thi hiéu qua cho Nha dau tv" VII \
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities”




NGUOI VIET NAM BINH CU O NUO'C NGOAI

- Luat nha & 2024 (D.8(2)(b)):

o Nguwoi Viét Nam dinh cw & nwéc ngoai dwgc phép nhap canh vao Viét Nam
dwoc s& hivu nha & gén véi quyén st dung dat & theo quy dinh ctia phap luat
vé dat dai;

« Luat dét dai 2024 (D.4):

o Thay khai niém “Nguoi Viét Nam dinh cw & nwéc ngoai” bng “ngurdi géc
Viét Nam dinh cw & nwéc ngoai”.

o Ca nhan trong nwéc, nguei Viét Nam dinh cw & nwéc ngoai la cong dan
Viét Nam (sau day goi la c& nhan) = cling mét loai nguwoi stv dung dat co
quyén va nghia vu nhw nhau.

Hoi thao "Luat DAt dai 2024: Giai phap thwc thi higu qua cho Nha dau tu"
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities"

Pau gia

Pau thau

Chuyén muc \, Hop tac

dich kinh doanh

-

Hoi thao "Luat DAt dai 2024: Giai phap thwc thi higu qua cho Nha dau tu"
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities"

Chuyén
nhwong

Thira ké,
tang cho,...

Go6p vén

Chuyén déi
QsD déat

7/16/2024
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THU HOI DAT (D.79)

+ Tiép can & co' s& phap ly:
o B. 54 Hién phap: Nha nwéc thu hdi dat do t6 chirc, ca nhan dang st dung trong
trwong hop that can thiét do luat dinh vi muc dich quéc phong, an ninh; phat
trién kinh té - xa hoi vi loi ich quéc gia, cong cong.

CAN THIET + MUC DIiCH QPAN, PTKTXH + QUY DINH BANG LUAT

+ Cu thé, chi tiét, ré rang:
o Khoan 32 (trwerng hop can thiét khac thi QH quyét dinh theo trinh tw tha tuc
rat gon — Tai sao?)
» Khoan 30 — y nghia va muc tiéu chinh sach!

o Thwc hién dy an da dwoc Quéc hoi, Tha twéng Chinh phia chap thuan, quyét
dinh cha trwong dau tw theo quy dinh clia phap luat;

Hoi thao "Luat DAt dai 2024: Giai phap thwc thi higu qua cho Nha dau tu"
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities"

THU HOI DAT (P.79)

Luat dau tw 2020

Diéu 30: ThAm quyén chap thuan chi trwong dau tw ctia Québc hoi

Diéu 31: ThAm quyén chap thuan chi trwong dau tw cta Tha twéng
Chinh phu

2

* Khoan 30 — y nghia va muc tiéu chinh sach!

o Thuc hién dy an da dwoc Qudc hdi, Tha twéng Chinh phi chap thuan, quyét
dinh chu trwong dau tw theo quy dinh cltia phap luat;

Hoi thao "Luat DAt dai 2024: Giai phap thwc thi higu qua cho Nha dau tu"
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities"




7/16/2024

sau day:

cong;

phap luat

6;124(1)(2)(3): Thuce hién cac dy an thudc trwong hop Nha nwéc thu héﬁ
dat quy dinh tai Diéu 79 cla Luat nay ma thuéc mét trong cac trwdng hop

a) S dung vén dau tw cong theo quy dinh clia phap luat vé dau tw

b) Dw an dau tw theo phwong thire déi tac cong tu theo quy dinh cla

\ vé dau tw theo phuwong thire dbi tac cong tw. /

Khéng qua dau gia/
‘dau thaw’

Dau gia QSD dat

Hoi thao "Luat Dat dai 2024: Giai phap thic thi hiéu qua cho Nha dau tu"
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities”

DETTRETTRTER T

nha dau tw

THU HOI & PAU GIA, PAU THAU

« Péat do NN quan ly (dat do Nha Nwéc
thu héi va giao cho Té chirc phat
trién

quy dat quan ly) — trir giao khéng
dau gia, khong dau thau (124) & dau
thau (D.126)

10 thué QSD dat

Dau gia QSD dat

Hoi thao "Luat Dat dai 2024: Giai phap thic thi hiéu qua cho Nha dau tu"
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities”

Pau thau Iwa chon

nha dau tw
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THU HOI & PAU GIA, PAU THAU

~

+ DAau thau = giao dat, cho thué dat cho nha
dau tw trang thau dw an cé str dung dat

«  Trwong hop dau thau:

o D.79(27) & HDND quyét dinh

o Dw an khac thudc .79 ma phai d4u thiu
Iwa chon nha dau tw theo quy dinh phap
luat quan ly nganh, linh vwec

)

i

Giao/cho t

Khéng qua dau gia/
‘dau thaw’

Pau thau Iwa chon

Dau gia QSD dat

nha dau tw

Hoi thao "Luat Dat dai 2024: Giai phap thic thi hiéu qua cho Nha dau tu"
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities”

S
DAu gia
Giaol/ cho
thué
Chuyén
nhwong

Thira ké,
tang cho,...

Go6p vén

Chuyén muc Hop tac
dich kinh doanh
—

Chuyén déi
QsD déat

Hoi thao "Luat DAt dai 2024: Giai phap thwc thi higu qua cho Nha dau tu"
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities"




CHUYEN NHU'ONG QSD DAT @ -
Chuyén nhwong dw an BBS

» D17 -

o Viéc quyét dinh giao dét, cho thué d4t dbi véi dat dang c6 ngwoi quan ly, st dung cho ngwéi khac chi
dwoc thwe hién sau khi co quan nha nwéc cé thdm quyén quyét dinh thu hdi dat va phai
thwe hién xong viéc bdi thudng, hd trg, tai dinh cw theo quy dinh clia phap luat, trir trweng hop dwoc
chuyén nhwong dw an bat déng san theo quy dinh ctia phap luat vé kinh doanh b4t déng san.

> D.124(7) — Giao/cho thué khéng qua dau gia, dau thau:

o Té chtrc kinh t& c6 vén dau tw nwdc ngoai nhan chuyén nhuong dw &n bat dong san theo quy dinh
cla phap luat v& kinh doanh bat dong san.

A
Hoi thao "Luat DAt dai 2024: Giai phap thwc thi higu qua cho Nha dau tu" VII \
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities"

CHUYEN NHUQNG QSD DAT -

Chuyén nhwong dw an BDS (tiép)
> D.133(1)(a) — Diang ky bién déng dit dai:

o a) Nguoi str dung dét, chi s& hiru tai san gén lién véi dat thue hién cac quyén chuyén déi,
chuyé&n nhuong, thira k&, tang cho quyén str dung dat, tai san gén lién véi dat; gop von béng
quyén st dung dét, tai san gan lién véi dat; cho thué, cho thué lai quyén st dung dét trong dw an
xay dwng kinh doanh két ciu ha tang; chuyén nhwong dw an cé sitv dung dat;

A
Hoi thao "Luat DAt dai 2024: Giai phap thwc thi higu qua cho Nha dau tu" VII \
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities"

7/16/2024
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|NHAN QUYEN S’ DUNG DAT -

> Diéu 28(1):

o C. T4 chirc kinh té c6 vén dAu tw nuwdc ngoai, nguwei gbe Viet Nam dinh cw & nudc ngoai dwoc phép
nhap canh vao Viét Nam dwoc nhan chuyén nhwong quyén st dung dét trong khu cong nghiép, cum
cbng nghiép, khu céng nghé cao;

o D. Té chirc kinh t& c6 vdn dau tw nuéc ngoai dwoc nhan chuyén nhuong von dau tw 1a gia tri quyén
st dung dat theo quy dinh ctia Chinh pht;

o B. T4 chtrc kinh té, t& chirc kinh té c6 vén dau tw nwédc ngoai nhan gép vén bang quyén st dung dét;

A
Hoi thao "Luat DAt dai 2024: Giai phap thwc thi higu qua cho Nha dau tu" VII \
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities"

NHAN QUYEN SU’ DUNG DAT -

> Diéu 28(1): (tiép)

o I. t& chtrc kinh té c6 von dau tw nuwéc ngoai dwgc Nha nwéc giao dat dé thuc hién cac dw an dau tw
xay dwng nha & dé& ban hodc dé ban két hop cho thué;

o K. t6 chirc kinh t& c6 vbn dau tw nwéc ngoai, td chirc nuwdc ngoai cé chirc ndng ngoai giao dwoc Nha
nwéc cho thué dat;

> D.41(4):

o Tb chtrc kinh té& c6 vén dau tw nwéc ngoai cé st dung dat dwoc hinh thanh do nha dau tw nwéc
ngoai mua cb phan, phan vén gép thi cé cac quyén va nghia vu twong (rng véi hinh thirc ndp tién st
dung dét, tra tién thué dat (quy dinh tai khodn 2 va khoan 3 Diéu 41).

A
Hoi thao "Luat DAt dai 2024: Giai phap thwc thi higu qua cho Nha dau tu" VII \
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities"
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CHUYEN POl QSD PAT .

+ Chuyén quyeén str dung dat - D.3(12) + Chuyén déi QSD dat

+ L& viéc chuyén giao quyén s dung dat + Chuyén dbi quyén sir dung d4t nong
tlr nguwdi nay sang ngudi khac théng nghiép v&i ca nhan khac
qua hinh thtrc: chuyén ddi, chuyén
nhwong, thira ké, ting cho quyén st
dung dét, goép vén béng quyén sir dung
dat.

« Pugc chuyén déi quydn st dung dét
ndéng nghiép trong cung don vi hanh chinh
cép tinh cho ca nhan khac va khéng phai
nép thué thu nhap tlr viéc chuyén ddi

+ Hop tac san xuat, kinh doanh bang quyén st dung dat va 1& phi trwéc ba.

quyén str dung dat — b. 3(26)

A
Hoi thao "Luat DAt dai 2024: Giai phap thwc thi higu qua cho Nha dau tu" VII \
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities"

QUYEN THUE TRONG HOP DONG THUE DAT

> D.3(37) — Luat dat dai:

o Quyeén thué trong hop dong thué dat 1a quyén cla nguwdi st dung dat dwoc hinh thanh khi Nha
nwéc cho thué dét thu tién thué dat hing nam. Ngwoi stv dung dét dugrc chuyén nhwong quyén thué
trong hop ddng thué dat; ngwdi nhan chuyén nhwong quyén thué trong hop ddng thué dat dwoc ké
thira cac quyén va nghia vu ctia ngudi st dung dat theo quy dinh ciia Luat nay va quy dinh khéc cua
phap luéat cé lién quan.

A
Hoi thao "Luat DAt dai 2024: Giai phap thwc thi higu qua cho Nha dau tu" VII \
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities"

10
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THUE DAT TRA TIEN HANG NAM

> D.34 — Quyén cua té chirc kinh té déi véi dat thué tra tién hang nam:

o Thé chép tai san thudc s& hiru cia minh gan lién véi dat tai cac td chire tin dung dwoc phép hoat
dong tai Viét Nam

o Ban tai san thudc s& hibu ctia minh gan lién voi dat, ban tai san thuéc sé& hiru ctia minh gén lién
v&i dat va quyén thué trong hop dong thué dat; Ngwdi mua tai san gén lién voi dat va quyén thué
trong hop déng thué dat dwoc tiép tuc thué dat theo muc dich da dwoc xac dinh va thoi han st dung
dé4t con lai, duoc ké thira cac quyén va nghia vu clia ngwdi st dung dat

o Gop vbn bang tai san thuoc s& hiru cia minh gén lién véi dét trong thdi han thué dét; ngwoi nhan
gop vén bang tai san duwoc Nha nwéc tiép tuc cho thué dét theo muc dich da dwoc xac dinh trong
thoi han con lai;

. R A
Hoi thao “Luat Dat dai 2024: Giai phap thwc thi hiéu qua cho Nha dau tu" VII \
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities"

THUE DAT TRA TIEN HANG NAM

> D.34 — Quyén cua té chirc kinh té déi véi dat thué tra tién hang nam:

o Cho thué tai san thudc sé hivu clia minh gén lién véi dat va quyén thué trong hop déng thué dét;

o Cho thué lai quyén sir dung dat theo hinh thtrc tra tién thué dat hdng nadm déi voi dat da dwoc xay
dung xong két cau ha tang trong trwéng hop dwoc phép dau tw xay dwng kinh doanh két ciu ha
tang dbi v&i dat khu cong nghiép, cum cong nghiép, khu cdng nghé cao; ngwdi thué lai quyén st
dung dat phai st dung dat dung muc dich va thyc hién nghia vu tai chinh theo quy dinh ctia phap
luat.

. R A
Hoi thao “Luat Dat dai 2024: Giai phap thwc thi hiéu qua cho Nha dau tu" VII \
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities"

11
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CAM ON!

THANK YOU!

ONG PHAN DUC HIEU

Uy vién Thuong trie Uy ban Kinh t& Quéc hoi,
Trong tai vién Trung tam Trong tai Quéc té Viét Nam (VIAC)

Héi thao "Luat DAt dai 2024: Giai phap thuwc thi hiéu qua cho Nha dau tu" VII‘\‘
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities"

12
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A TRUNG TAM TRONG TAI QUEC TE VIET NAM _,ZL\ TRUNG TAM XUC TIEN THUONG MAI VA DAU TU TP, HO CHi MINK
I \ VIETNAM INTERNATIONAL ARBITRATION CENTRE ITPC ~  INVESTMENT AND TRADE PROMOTION CENTER OF HO CHI MINK CITY

LAND FOR PRODUCTION AND
BUSINESS: IMPORTANT CHANGES

Land Law No. 31/2024/QH15

MR. PHAN DUC HIEU
Standing Member of the Economic Committee of the National

Assembly, VIAC's listed arbitrator

Hai thao "Lujt DAt dai 2024: Giai phap thwc thi higu qua cho Nha du tu"
Seminar "Land Law 2024: Solutions for investors to utiise the opportunities”

LAND LAW

« Land Law No. 31/2024/QH15 VAN BAN QUY PHAM PHAP LUAT

CHU TICH NUTGC - QUOC HOT

354 Wgay 01-3-2024

CHE TICH NUAC CONG Hl%\‘ x4 m%{r tdﬂt i;;ihm‘ VIET NAM
» Law No. 43/2024/QH15 amending and supplementing se oy [T ———
some provisions of four laws RO ire

CHU TICH
NUGC CONG HOA XA HOI CHU NGHIA VIET NaM

* Decree No. 43/2024/ND-CP on sea encroachment activities

hap meoe Cong hoa xa hgi chi ngim

= guy phgm phap jgr

Nay cONG BO.

» Decree No. 71/2024/ND-CP on land pricing Luit it
i Gegc Quéc hji nud
i hop bt thidng Lin vt 5 o

s xd 5§ cad nghle Vidt Nam Ehda KV,
v 18 thinz 01 mim 2024

. CHUTICH,
NUGC CONG HOA XA HOI CHE NGHEA VIET NAM

» Decree No. 88/2024/ND-CP on compensation, support, Va Via T
resettlement

A
Hoi thao "Luat DAt dai 2024: Giai phap thwc thi higu qua cho Nha dau tu" VII \
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities"
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ABBREVIATION

< AX(Y)(Z): Article.(paragraph)(point). Ex: A.1(1)(a): Article 1 paragraph 1 point a

. N A
Hoi thao "Luat Dat dai 2024: Giai phap thue thi hiéu qua cho Nha dau tu" VII \
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities"

05 CONTENT AREAS

Improving Land

. Use Efficiency
Accessing to land:

Market — Land Financial
transparent — fair Policies

LAND LAW

Protecting legal
rights and interests
of land users

The effectiveness
and efficiency of
state management

. N A
Ho6i thao "Luat Dat dai 2024: Giai phap thwc thi hiéu qua cho Nha dau tv" VII \
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities”




ACCESS TO LAND: MARKET - TRANSPARENT - FAIR
‘ - L

Land plot 3-9, more than 5000 square
meters, reserve price: 728,6 billion,
successful auction: 5,026 billion

Land plot 3-5, 6,446 square meters,
reserve price: 578,042 billion,

successful auction: 3,820 billion Land plot 3-8, 8500 square meters,

reserve price: 1,018,594 billion,
successful auction: 4000 billion

auction: 24,500

Hoi thao "Luat Dat dai 2024: Giai phap thic thi hiéu qua cho Nha dau tu"
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities”

Land plot 3-12, 10,059 square meters,
reserve price: 2,942 billion, successful

7/16/2024

APPROACH

PROJECT TYPES

ENTITIES
LAND TYPES

Hoi thao "Luat Dat dai 2024: Giai phap thic thi hiéu qua cho Nha dau tu"
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities”
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OVERSEAS VIETNAMESE

* Housing Law 2024 (A.8 (2b))

o Overseas Vietnamese who are permitted to enter Vietham may own houses
associated with land use rights in accordance with the Land Law;

* Land Law 2024 (A.4):

o Replace the concept of “overseas Vietnamese” with “Vietnamese origin residing
overseas.”

o Domestic individuals and overseas Vietnamese are citizens of Vietham (referred
to as individuals) = same land user type with equal rights and obligations.

Hoi thao "Luat DAt dai 2024: Giai phap thwc thi higu qua cho Nha dau tu"
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities"

Auction
Tender
Transfer
Inheritance,
Donation,...
Capital
Contribution
Change of Business
Purpose Cooperation Land Use
Right
Conversion
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LAND ACQUISITION (A.79)

* Access and Legal Basis:

o Article 54, Constitution: The State recovers land used by organizations or
individuals in cases of necessity as stipulated by law for national defense, security
purposes; socio-economic development for national and public interests.

NECESSITY + NATIONAL DEFENSE, SECURITY, SOCIO-ECONOMIC
DEVELOPMENT PURPOSES + LAW REGULATIONS

» Specific Details:

o Clause 32 (other necessary cases to be decided by the National Assembly
according to simplified procedures — Why?)

Hoi thao "Luat DAt dai 2024: Giai phap thwc thi higu qua cho Nha dau tu"
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities"

LAND ACQUISITION (A.79)

Investment Law 2020:

Article 30: Authority to approve investment policies of the National
Assembly

Article 31: Authority to approve investment policies of the Prime
Minister

+ Specific Details: f

» Clause 30 - Policy Significance and Objectives:

o Implementing projects approved by the National Assembly or the Prime Minister as
per investment policy decisions under the law.

Hoi thao "Luat DAt dai 2024: Giai phap thwc thi higu qua cho Nha dau tu"
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities"
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A.124(1)(2)(3): Implement projects requiring state land recovery under Article 79 of
this Law in the following cases:

a) Using public investment funds as per public investment laws;
b) Public-private partnership investment projects as per public-private partnership

investment laws.

Non-auction/non-bidding

Auction of land Bidding to select

use rights

investors

Hoi thao "Luat DAt dai 2024: Giai phap thwc thi higu qua cho Nha dau tu"
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities"

ACQUISITION, AUCTION, BIDDING

+ Lands managed by The State (land
recovered by The State and handed over
to the Land Development Organization) —
except for non-auction, non-tender
allocation (A.124) & tender (A.126)

fi

Auction of land

Bidding to select

investors

use rights
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ACQUISITION, AUCTION, BIDp

Non-auction/non-bidding

Bidding Cases: \
Bidding = allocating land, leasing land to
investors winning the bidding of land-use
projects.
o A.79(27) & People's Council Decision
o Other projects under A.79 that that
must bid to select investors according
to legal regulations governing

industries and fields /

Auction of land

use rights

Hoi thao "Luat DAt dai 2024: Giai phap thwc thi higu qua cho Nha dau tu"
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il

Bidding to select

investors

Auction

Allocation/

Acquisition

Tender

“Agreement”

Business
Cooperation

Change of
Purpose
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Lease

Transfer

Inheritance,
Donation,...

Capital
Contribution

Land Use
Right
Conversion
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TRANSFERRING LAND USE RIGHTS .

Transfer of Land Use Rights:
» AT -

o Decisions on land allocation, lease on land managed and used by another party can only be made
after state authority decide to recovery land and complete the compensation, support, and resettlement
as regulations, except for real estate project transfers under real estate business law.

» A.124(7) — Allocating/leasing land without auction or bidding:

o Economic organizations with foreign investment capital receive real estate project transfers under
real estate business laws.

A
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TRANSFERRING LAND USE RIGHTS .

Transferrring land use rights (continued)
» A.133(1)(a) — Registration of land change:

o Land users, owners of assets attached to land, performing rights of transfers, inheritances,
donations, capital contributions by land use rights, assets attached to land; leasing, subleasing land
use rights in infrastructure construction business projects; transferring projects using land.

A
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RECEIVING LAND USE RIGHTS .

> Article 28(1):

o C. Economic organizations with foreign investment capital, overseas Vietnamese permitted to enter
Vietnam may acquire land use rights in industrial zones, industrial clusters, high-tech zones.

o D. Economic organizations with foreign investment capital may acquire investment capital is the
value of land use rights under government regulations.

o B. Economic organizations with foreign investment capital receive contribution capital by land use
rights.

A
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RECEIVING LAND USE RIGHTS .

» Article 28(1): (continued)

o |. Economic organizations with foreign investment capital are allocated land by the State to perform
investment projects for sale or combined sale and lease.

o K. Economic organizations with foreign investment capital, foreign organizations with diplomatic
functions are leased land by the State.

> A.41(4):

o Economic organizations with foreign investment capital using land formed by foreign investor
purchasing shares, capital contribution have corresponding rights and obligations with form of land
use fee payment, land rental payment (as per Clauses 2 and 3, Article 41).

A
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LAND USE RIGHT CONVERSION .

» Transfering Land Use Rights - A.3(12) » Conversion of Land Use Rights

« the transfer of land use rights from one » Conversion of Agricultural Land Use
person to another through the following Rights with Other Individuals
forms: conversion, transfer, inheritance,
donation of land use rights, capital
contribution by land use rights.

+ Converting agricultural land use rights
within the same provincial administrative
unit for another individual without income

* Production and Business Cooperation tax or registration fee for the conversion.
by Land Use Rights — A. 3(26)

A
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LEASE RIGHTS IN LAND LEASE CONTRACTS

» A.3(37) - Land Law:

o Lease rights in land lease contracts of the land users arise when the state leases land with annual
rental payment. The land user is entitled to transfer the lease rights in the land lease contract; The
recipient of the transfer of lease rights in a land lease contract inherits the rights and obligations of
the land user under this law and related laws.

A
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LAND FOR RENT PAID ANNUALLY

» A.34 — Rights of economic organizations to leased land with annual payments:

o Mortgaging assets owned by oneself attached to the land at credit organizations permitted to operate
in Vietnam.

o Selling assets owned by oneself attached to the land, sell assets owned by oneself attached to
the land and the lease rights under the land lease contract; the purchaser of assets attached to the
land and the lease rights under the land lease contract can continue to lease the land for the
determined purpose and for the remaining land use term, inheriting the rights and obligations of the
land user.

o Contributing capital by assets owned by oneself attached to the land within the lease term; the
recipient of the capital contribution by assets can continue to lease the land from the state for the
determined purpose within the remaining lease term.

. R A
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LAND FOR RENT PAID ANNUALLY

> A.34 — Rights of economic organizations to leased land with annual payments

o Leasing assets owned by oneself attached to the land and the lease rights under the land lease
contract.

o Subleasing land use rights in the form of annual land rent payment for land with completed
infrastructure construction in the case of permitted investment in infrastructure construction business
for industrial zones, industrial clusters, and high-tech zones; the sublessee of land use rights must
use the land for the correct purpose and fulfill financial obligations as stipulated by law.

. R A
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THANK YOU

MR. PHAN DUC HIEU

Standing Member of the Economic Committee of the National Assembly,

VIAC's listed arbitrator

Héi thao "Luat DAt dai 2024: Giai phap thuwc thi hiéu qua cho Nha dau tu" VII‘\‘
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities"
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DAU TU DU AN DU'OI GOC PO
CUA LUAT DAT DAI 2024

Nguyén Van Hai
Luét sw Thanh vién — Coéng ty Luat TNHH YKVN
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CAC VAN DE TRINH BAY

Té chirc kinh té c6 vén dau tw nwéc ngoai

Quyén tiép can dét dai

Nhém quy dinh dwoc ky vong thao g& vwdng méc
Nhém quy dinh cé tac ddng quan trong khac

SRS

Hoi thao "Luat DAt dai 2024: Giai phap thwc thi higu qua cho Nha dau tu"
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities"
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T6 chirc kinh té cé von dau tw nwéc ngoai
+ Doanh nghiép cé vén dau tw nwéc ngoai va té chire kinh té c6 vén dau tw

nwdc ngoai.

+ “Té chtrc kinh té c6 vén dau tw nwédc ngoal” (TCKTNN) phai [am tha tuc dau
tw theo khoan 1 Diéu 23 Luat Pau tw gom Céng ty A, B, C.

Nha dau tw
nwé&c ngoai
Nuwéc ngoai

Viet Nam 1 Eals
congty A
v >50%
>50% 4 (NOTNN +A)
congty B congty C

Hoi thao "Luat DAt dai 2024: Giai phap thwc thi higu qua cho Nha dau tu"
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities"

VIAC

T6 chirc kinh té cé von dau tw nwéc ngoai

» Khoan 46 Diéu 3 Luat Dat dai 2024:

“Té chirc kinh té c6 vén dau tw nwoc ngoai la t6 chure kinh té phal déap wng diéu
kién va thurc hién thu tuc dau tw quy dinh dbi véi nha dau tw nuéc ngoai theo
quy dinh cta Luét Bau tw dé thuc hién dw én cé st dung dat.”

2Ddng bo héa khai niém theo nguyén tac luat chung va luat chuyén nganh.

=Lam rd cha thé dé xac dinh pham vi quyén tiép can dat dai va bat dong san.

Hoi thao "Luat DAt dai 2024: Giai phap thwc thi higu qua cho Nha dau tu"
Seminar "Land Law 2024: Solutions for investors to utilise the opportunities"
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Quyeén tiép can dat dai

+ Cac phuong thirc tiép can dat dai:
v Pidu gid dbi voi dat d& dugc Nha nudc
thu héi theo Piéu 79.

o

i v DAu thau lwa chon nha dau tw thwe hién dy an c
sl dung dat.
L e

Hoi thao "Luat DAt dai 2024: Giai phap thwc thi higu qua cho Nha dau tu"
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Nhém quy dinh ky vong thao g& vwéng mac

Str dung dat khac dé thwe hién dw an dau tw nha & thwong mai
+ St dung dat & va dat khac.

+ Theo co ché thi diém thuc hién dw an nha & thwong mai théng qua théa
thuan.

. A A
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Nhém quy dinh ky vong thao g& vwéng mac

Chuyén hinh thirc tra tién thué dat déi véi dw an dau tw xay dwng kinh
doanh ket cau ha tang khu céng nghiép, khu cong nghé cao
+ Duoc phép chuyén tiy hinh thire tra tién thué dat hang nam sang tra tién 1 lan
doi v&i toan bd hoac tirng phan dién tich kinh doanh.
> Dbi v&i phan dién tich thué dat tra tién thué dat hang nam thi chi dau tw c6
quyeéen cho thué lai dat v&i hinh thire tra tien thué dat hang nam;
> Dbi voi phan dién tich thué dét tra tién thué dat mot lan cho ca thoi gian
thué thi chd dau tw cé quyén cho thué lai dat véi hinh thire tra tién thué dat
1 1an hoac tra tién thué dat hang nam.
Diéu khoan chuyén tiép déi véi nghia vu tai chinh dat dai

* Xac dinh nghia vy tai chinh déat dai khi Luat D4t dai 2024 c6 hiéu lwc dbi voi
gat dggg giao, cho thué theo cac van ban phap luat trwedc day theo khoan 2
ieu

. R A
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Nhém quy dinh c6 tac dong quan trong khac

Hinh thirc tra tién thué dat
+ Gidi han cac truong hop duwoc phép thué dat theo hinh thire tra tién 1 1an:
> Dét dé thuc hién dw an san xuét néng/lam nghiép, thay san.

> Dét khu cong nghiép, khu cdng nghé cao, dat thwong mai dich vu dé hoat
dong kinh doanh du lich/ van phong; va

> Dét dé xay dwng nha & xa hoi cho thué.

* Chidwoc chuyen ddi hinh thirc tra tién thué dat tir tra tién hang nam sang tra
tién 1 1an néu dat dang dwoc sir dung trong cac trwong hop trén.

+ Khong duoc thé chap dat thué hang nam.

. R A
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Nhém quy dinh c6 tac dong quan trong khac

Mién, giam tién str dung dat/tién thué dat

* Giogi han cac trwong hop dwoc mién, glam tién st dung dat/tlen thué déat tai
Diéu 157, va do d6 han ché trwdng hop giao dat/cho thué dat khong théng qua
d4u gia/dau thau.

¢

A
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Nhém quy dinh c6 tac dong quan trong khac

Giai quyét tranh chap dat dai

« B sung phuwong thirc gidi quyét bang tranh chép lién quan dén dat dai bang
Trong tai thwong mai Viét Nam, ngoai cac hinh thirc cla luat ci la UBND hoac
Toa an.

* Phwong thirc nay ap dung néu tranh chép phat sinh tir “hoat dong thwong mai
lién quan dén dat dai”.

¢

A
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Nhém quy dinh c6 tac dong quan trong khac

Mé& réng quyén thé chap bat dong san

* Luat D4t dai 2024 cho phep t6 chirc kinh té (trong nuo’c) bén canh thé chap
quyén st dung dét, tai san thudc s& hiru ctia minh gan lién voi dat tai td chirc
tin dung dwoc phép hoat dong tai Viét Nam con co thé thé chap tai “t6 chirc
kinh té khac hodc cé nhan theo quy dinh cda phéap luét’.

* Quy dinh nay ciing dwoc ap dung dbi véi TCKTNN thué dat, thué lai dat trong
khu cong nghiép, cum cong nghiép, khu cong nghe cao, ddi voi cac tai san
thudc sé& hiru ctia cac doi twong nay gan lién véi dat.

7 A A C
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XIN CAM ON

THANK YOU!

Nguyén Vian Hai
Luat sw Thanh vién — Céng ty Luat TNHH YKVN
(84-28) 3822 3155

| hai.nguyen@ykvn-law.com
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PROJECT INVESTMENT FROM
THE PERSPECTIVE OF THE 2024
LAND LAW

Nguyen Van Hai
Partner — YKVN LLC
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AGENDA

Foreign-invested companies
Right to access to land for project development
Regulations expected to resolve current obstacles

Other notable regulations that might have significant
impacts

SRS
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Foreign-invested companies

» Enterprises having foreign investment capital under 2013 Land Law vs.
foreign-invested economic organization under 2024 Land Law.

* “Foreign-invested economic organization” (FIE) required to carry out the
investment procedure under clause 1 Article 23 of Investment Law includes A,

B and C.
Foreigninvestor
Offshore

Vietnam l 500

(o] yA

4 >50%
>50% (Foreign investor + A)

Company B Company C

A
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Foreign-invested companies

e Clause 46 Article 3 of 2024 Land Law:

“Economic organizations having foreign investment capital are economic
organizations that are subject to investment conditions and procedures required
for foreign investors according to the provisions of the Investment Law to
implement projects that utilize land.”

=>» Synchronizing the FIE concept according to the principles of the Investment
Law.

=> Clarifying the classification of different land users so as to determine the
scope of rights to access to land and real estate.

A
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Rights to access to land for project development

* Methods for acquiring land:
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i v Through bidding process for selecting investors to
}L implement projects that utilize land.
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Regulations expected to resolve current obstacles

Use other land to implement commercial housing investment projects
* Use residential land and other land.

* Use other land according to the mechanism of piloting program on
implementing commercial housing projects through agreement.

. A A
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Regulations expected to resolve current obstacles

Land rental payment forms for industrial parks and high-tech parks

+ Allowed to change from annual land rental payment to one-time payment for
all or part of the park.

» Regarding the land leased area with annual land rental payment, operators
have the right to sublease the land in the form of annual land rental
payment.

» Regarding the land leased area with one-time land rent payment for the

entire lease period, operators have the right to sublease the land in the form
of one-time land rental payment or annual land rental payment.

Transitional provision in respect of determination of financial obligations

» Determine financial obligations when the 2024 Land Law takes effect for land
allocated or leased according to regulations in effect prior to the 2024 Land
Law according to clause 2 Article 257.

. R A
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¢

Other notable regulations that might have significant
impacts

Forms of land rental payment

+ Limiting the cases in which land is allowed to be rented in the form of one-time
payment :

» Land to implement agricultural/forestry and fishery production projects;

» Land for industrial parks, high-tech parks, commercial and service land for
tourism/office business activities; and

» Land to build social housing for leasing.

» The form of land rental payment can only be changed from annual payment to
one-time payment if the land is being used in the above cases.

* Annual leased land may not be mortgaged.

. R A
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Other notable regulations that might have significant
impacts

Exemption or reduction of land use fees/land rental

+ Limiting the cases of land use fee/land rental exemption or reduction under
Article 157, and therefore limiting circumstances where land may be allocated
or leased without auction or bidding.

¢

A
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Other notable regulations that might have significant
impacts

Land dispute resolution

» Allows parties to choose Viethamese commercial arbitration to resolve disputes
arising from commercial activities related to land.

» This method applies if the dispute arises from “commercial activities related to
land”.

A
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Other notable regulations that might have significant
impacts

Expanding the scope of right to mortgage real estate

* The 2024 Land Law allows (domestic) economic organizations to mortgage
their land use rights and assets attached to land at credit institutions licensed
to operate in Vietham as well as at "other economic organizations or
individuals as requlated by law".

¢

 This provision also applies to FIE leasing or subleasing land in industrial parks,
industrial clusters, and high-tech parks, in respect of assets owned by the FIE
attached to land.

7 A A C
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Nguyen Van Hai
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