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1. CAC LOAI CHI PHi TRONG TO TUNG TRONG TAI

1. Phi trong tai (thanh toan cho Trong tai vién / Trung tam Trong tai)
2. Chi phi tham gia t6 tung trong tai, bao gom:

«  Chi phi phap ly: chi phi tra cho luat su (nhan vién phap ché, luat
su’ n6i bo va luat su thué ngoai)

«  Chi phi thué chuyén gia, giam dinh
«  Chi phi lién quan dén ho sg, tai liéu

«  Chi phi thué phong hop (ca do udng...), phién dich, toc ky, di lai,
an & va chi phi khac lién quan dén viéc tham gia t6 tung trong tai

LEXcomm
Solicitors & Barristers

VIAC 2. PHi TRONG TAI TAI VIAC

Diéu 34 va 35: Phi trong tai gém:

® Phitrong tai: 7hanh todn khi nép Don khdi kién hoac Don kién lai;

* Phi trong tai gém phi tra thi lao cho HDTT va Phi hanh chinh, dugc phén bé theo
chinh sach cua VIAC;

* Chi phi di lai, & va cac chi phi cd lién quan khac cla cac Trong tai vién giai quyét vu
tranh chap (tuy thuc té ttnjg vu viéc) dugc quy dinh tai Van ban huéng dan cua Trung
tdm co hiéu luc tai thai diém 1ap du tinh chi phi; chi phi cho cac trg gitp khac theo yéu
cau cua Hoi déng Trong tai: VIAC yéu cdu tam ung sau khi tham khao y kién cua
HDTT;

® Chi phi giam dinh, dinh gia tai san, chi phi tham van y kién chuyén gia (tuy thuc té
tung vu viéc): VIAC yéu cdu tam ung sau khi tham khao y kién cua HPTT.
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VIAC 3. PHi TRONG TAI TAI VIAC (tiép theo)

1. Phi tron gdi: cdng thirc tinh phi dua trén tong tri gid cac yéu cau khdi kién (bao
gom ca tién 1ai) va an dinh phi véi cac yéu cau khong néu tri gia

2. Chi phi t6 tung cua cac bén: khéng phai chiu phi trong tai.
3. Thdi han yéu cau tra phi tham gia t6 tung: can néu ra tai Ban tu bao vé hodc

Pan kién lai; dugc stra déi, bé sung cho tdi thdi diém trudc khi két thic phién
hop cudi cung.

LEXcomm
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VIAC 4. PHi TRONG TAI TAI VIAC (tiép theo)

Biéu phi trong tai clia VIAC d&i v8i HDTT gdm 3 Trong tai vién
(70% néu chi 1 Trong tai vién duy nhat)

Tri gia vu tranh chép Phi trong tai (da bao gom VAT)
100.000.000 tré xudng 16,500,000
100.000.001 dén 1.000.000.000 16.500.000 + 7,7% sb tién vwot qua 100.000.000
1.000.000.001 dén 5.000.000.000 85,800,000 + 4.4% s6 tién vwot qua 1,000,000,000
5.000.000.001 dén 10.000.000.000 261,800,000 + 2.75% sb tién vwot qua 5,000,000,000
10.000.000.001 dén 50.000.000.000 399,300,000 + 1.65% sb tién vwot qua 10,000,000,000
50.000.000.001 dén 100.000.000.000 1,059,300,000 + 1.1% s6 tién vwot qua 50,000,000,000
100.000.000.001 dén 500.000.000.000 1,609,300,000 + 0.50% sb tién vwot qua 100,000,000,000

500.000.000.001 tré’ Ién 3,609,300,000 + 0.30% s6é tién vwot qua 500,000,000,000

LEXcomm
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VIAC ) . ) )
5. CHI PHI TRONG TAI CO THE DUOC CHAP NHAN TAI VIAC

1. Chi phi phap ly (chi phi cho luat su’ ndi bg, luat su’ thué ngoai, nhan su phap ly
tham gia vao vu kién).

2. Chi phi cho nhan chirng su' viéc va nhan ching chuyén gia

3. Chi phi tai liéu hd sg, in &n, déng quyén, gui, giao nhén, thira phat lai, cong
ching, dich thuat...

4. Chi phi di lai cta cac bén, luat su, nhan ching, chuyén gia, phién dich...

5. Chi phi thué dia diém phién hop (phong hop, phong riéng ctia mdi bén va chi
phi di kem nhu nudc udng, an nhe...)

6. Chi phi thué bién dich, toc ky...

7. Thdi han yéu cau tra phi tham gia t6 tung: can néu ra tai Ban tu bao vé hodc
Pon kién lai; dugc stra déi, b6 sung cho téi thdi diém trude khi két thic phién

LEp{op cudi cung
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6. PHi TRONG TAI TAI SIAC

1. Diéu 30.2 Quy tdc SIAC: Ban Thu ky c6 quyén an dinh khoan phi trong tai phai tam (*ng ddi vdi
Ban kién hoac Ban kién lai.

2. Diéu 33 Quy tdc SIAC cho phép Hoi dong Trong tai quyét dinh chi phi phap ly va cac chi phi khac
clia mét bén sé do bén kia chiu nhung khéng loai trr chi phi nay ra khoi cén c(f tinh phi trong tai.

3. Ban thu ky quyét dinh tirng dgt tam (fng phi trong tai cho mét bén hodc tirng bén (theo thoa
thuén trong tai vé chia sé phi trong giai doan t6 tung)

4. Thong thudng phi tam ('ng s€ chia déu cho Nguyén daon va Bi dan (50-50) hodc theo ty 1€ khac
theo quyét dinh ctia Ban Thu ky. Néu Bi don tir chGi thanh toan thi Nguyén don phai thanh toan.

5. Cac loai phi: Phi ndp ho sc (filling fee), phi quan ly (administration fee), phi trong tai vién va tinh
theo gid tri clia vu tranh chap, phi khi€u nai (challenge fee), phi chi dinh Trong tai vién (néu cac
bén khong chi dinh trong trong tai theo vu viéc), phi hoa giai xen giifa to tung trong tai, phi danh
gia chi phi (Assessment or Taxation Fee)

6. Thu lao ctia Trong tai vién van dugdc chi tra theo gid 1am viéc ctia Trong tai vién

LEXcomm
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7. PHi TRONG TAI TAI SIAC (tiép theo)

Case Filing Fee* (Non-Refundable)

Singapore Parties S$2,140*

Overseas Parties S$$2,000

+ A filing fee is applicable to all arbifrations administered by the SIAC, and to each claim or counterclaim.

* Fee includes 7% GST.

Administration Fees

um in Dispute (S%) Administration Fees (S$)

Up to 50,000

50,001 to 100,000
100,001 to 500,000
500,001 to 1,000,000
1,000,001 to 2,000,000
2,000,001 to 5,000,000
5,000,001 to 10,000,000
10,000,001 to 50,000,000
Above 50,000,000

LEXCDMM

& Barristers

3,250

3,250 + 2% excess over 50,000

4,250 + 1% excess over 100,000

8,750 + 0.75% excess over 500,000
12,750 + 0.5% excess over 1,000,000
18,250 + 0.25% excess over 2,000,000
26,500 + 0.125% excess over 5,000,000
33,500 + 0.075% excess over 10,000,000
66,500

9
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8. PHi TRONG TAI TAI SIAC (tiép theo)

Phi trong tai cho vu viéc 1 Trong tai vién

Arbitrator's Fees

For arbitrations conducted and administered under the Arbitration Rules of SIAC, this is the schedule of fees
payable unless the parties have agreed to an alternative method of determining the Tribunal's fees pursuant to Rule
30.1.

The fee calculated in accordance with the Schedule below is the maximum amount payable to one arbitrator.

um in Dispute Arbitrator's Fees

Up to 50,000 5,500

50,001 to 100,000 5,500 + 12% excess over 50,000

100,001 to 500,000 12,000 + 5.5% excess over 100,000

500,001 to 1,000,000 35,000 + 4% excess over 500,000

1,000,001 to 2,000,000 59,000 + 2% excess over 1,000,000

2,000,001 to 5,000,000 81,000 + 1% excess over 2,000,000

5,000,001 to 10,000,000 120,000 + 0.5% excess over 5,000,000

10,000,001 to 50,000,000 148,000 + 0.25% excess over 10,000,000

50,000,001 to 80,000,000 263,000 + 0.1% excess over 50,000,000

80,000,001 to 100,000,000 297,000 + 0.075% excess over 80,000,000

100,000,001 to 500,000,000 314,000 + 0.06% excess over 100,000,000

Above 500,000,000 560,000 + 0.04% excess over 500,000,000

up to a maximum of 2,000,000
R Back to Top 10
10
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9. PHi TRONG TAI TAI SIAC (tiép theo)

Phi trong tai cho vu viéc 3 Trong tai vién (bang dwdi day 1a mire trd cho mdi Trong tai vién)

Arbitrator's Fees

For arbitrations conducted pursuant to and administered under these Rules, the fee calculated in accordance with
the Schedule below is the maximum amount payable to each arbitrator, unless the parties have agreed to an

alternative method of determining the Tribunal’s fees pursuant to Rule 34.1.

um in Dispute Arbitrator's Fees
Up to 50,000 6,250

50,001 to 100,000

100,001 to 500,000
500,001 to 1,000,000
1,000,001 to 2,000,000
2,000,001 to 5,000,000
5,000,001 to 10,000,000
10,000,001 to 50,000,000
50,000,001 to 80,000,000
80,000,001 to 100,000,000
100,000,001 to 500,000,000
Above 500,000,000

LE X comm
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6,250 + 13.800% excess over 50,000
13,150 + 6.500% excess over 100,000
39,150 + 4.850% excess over 500,000
63,400 + 2.750% excess over 1,000,000
90,900 + 1.200% excess over 2,000,000
126,900 + 0.700% excess over 5,000,000
161,900 + 0.300% excess over 10,000,000
281,900 + 0.160% excess over 50,000,000
329,900 + 0.075% excess over 80,000,000
344,900 + 0.065% excess over 100,000,000
605,000 + 0.040% excess over 500,000,000
up to a maximum of 2,000,000
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10. CHI PHi TRONG TAI CO THE bUOC CHAP NHAN TAI SIAC
1. Chi phi phap ly (chi phi cho luat su’ noi bo, luat su’ thué ngoai, nhan su’ phap ly
tham gia vao vu kién).
2. Chi phi cho nhan chirng su' viéc va nhan ching chuyén gia
3. Chi phi tai liéu hd sg, in &n, déng quyén, gui, giao nhén, thira phat lai, cong
ching, dich thuat...
4. Chi phi di lai cGa cac bén, luat su, nhan ching, chuyén gia, phién dich...
5. Chi phi thué dia diém phién hop (phong hop, phong riéng clia moi bén va chi
phi di kém nhu nudc ubng, an nhe...)
6. Chi phi thué bién dich, toc ky...
7. Thdi han yéu cau tra phi tham gia t6 tung: ndp sau khi két thic phién hop cudi
cung
12
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11. PHi TRONG TAI TAI ICC

Phi nop don kién (RFA): 5.000 USD.

Khodn (rng tam thdi: d& du chi phi cho dén khi c6 dugc Terms of Reference.
Phai nop trudc khi thanh lap HDTT. Phi tinh dua trén gia tri cia RFA (khoang

25%-35% gia tri tam 'ng cla vu tranh chap)

Khoadn tam Ung: sau khi cd Ban tu bdo vé hodc Don kién lai: mdi bén déng

50%

Gia tri tranh chdp lam cd sd tinh phi: tat ca gia tri tranh chap bang tién (khéng
bao gobm chi phi phap ly va Iai suat) va gia tri udc tinh néu khong dugc néu gia

tri bang tién.

Chi phi phap ly va lién quan: ndp sau khi két thic phién hop cudi cung

LE X comm
13
1 A . X
12. PHi TRONG TAI TAI ICC (tiép theo)

A Administrative Expenses B Arbitrator’s Fees ; @

Amount indispute Administrative Amountindispute (in US Dollars) Fees** % E

(in US Dollars) expenses® minimum maximum g 0

up to 50,000 $5,000 up to 50,000 $3.000 18.0200% 3 -10-.

from 50,001 to 100,000 1.53% from 50,001 to 100,000 2.6500% 13.5680% ?—, :S

from 100,001to 200,000 272% from 100,001 to 200,000 1.4310% 7.6850% m %
m<

from 200,001 to 500,000 2.25% from 200,001 to 500,000 1.3670% 6.8370% wn ﬂ

from 500,001t0 1,000,000 1.62% from 500,001t0 1,000,000 0.9540% 4.0280% :;g

from 1,000,001 to 2,000,000 0.788% from 1,000,001 to 2,000,000 0.6890% 3.6040% g

from 2,000,001 to 5,000,000 0.46% from 2,000,001 to 5,000,000 0.3750% 1.3910% :

from 5,000,001tc 10,000,000 0.25% from 5,000,001 to 10,000,000 0.1280% 0.9100% ¥

from 10,000,001 to 30,000,000 0.10% from 10,000,001 to 30,000,000 0.0840% 0.2410% g

from 30,000,001 te 50,000,000 0.09% from 30,000,001 to 50,000,000 0.0590% 0.2280% m

from 50,000,001 tc 80,000,000 0.01% from 50,000,001t0 80,000,000 0.0330% 0.1570% :;

from 80,000,001 to 500,000,000 0.0123% from 80,000,001 to 100,000,000 0.0210% 0.N50% ©

over 500,000,000 $150,000 from 100,000,001 to 500,000,000 0.0110% 0.0580%

* Amounts excluding VAT. For illustrative purposes only, the over 500,000,000 0.0100% 0.0400%

:(ZI:HSZZ iﬁaaz$6\ihzflfsge;r;geer ri::i‘jg%@z?::\z“sz;i f* Forillustrative purposes Dn\yl the table on page 63 indicates the resulting range of fees

made. inUS$ when the proper calculations have been made.

Tham khao thém: ICC Arbitration Rules — P 61 -63
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13. PHi TRONG TAI TAI ICC (tiép theo)

Amountin Dispute B Arbitrator’s Fees*” % a
(InUS Dollars) (in US Dollars) %E
Minimum Maximum g 8
upto 50,000 3,000 18.0200% of amount in dispute om
from 50,001 to 100,000 3,000 +2.6500% of amt. over 50,000 9,010  +13.5680% of amt. over 50,000 g :‘5
from 100,001to0 200,000 4,325 +1.4310% of amt. over 100,000 15794 +7.6850%of amt. over100,000 ﬁ é
from 200,001 to 500,000 5756 +1.3670% of amt. over 200,000 23,479 +6.8370% of amt. over 200,000 « ﬂ
from 500,001to 1,000,000 9,857 +0.9540% of amt. over 500,000 43,990 +4.0280% of amt. over 500,000 g
from 1,000,001 to 2,000,000 14,627 +0.6890% of amt. over1,000,000 64130 +3.6040% of amt. over 1,000,000 <
from 2,000,001 to 5,000,000 21,517 +0.3750% of amt. over 2,000,000 100,170  +1.3910% of amt. over 2,000,000 E
from 5,000,001 to 10,000,000 32,767 +0.1280% of amt. over 5,000,000 141,800 +0.9100% of amt. over 5,000,000 g
from 10,000,001 to 30,000,000 39,167 +0.0640% ofamt.over10,000,000 187,400 +0.2410% of amt. over 10,000,000 E
from 30,000,001 to 50,000,000 51,967 +0.0590% of amt. aver 30,000,000 235,600 +0.2280% of amt. over 30,000,000 m
from 50,000,001 to 80,000,000 63,767 +0.0330% of amt. over 50,000,000 281,200 +0.1570% of amt. over 50,000,000 %
from 80,000,001 to 100,000,000 73,667 +0.0210% ofamt. over 80,000,000 328,300 +0.1150% of amt. over 80,000,000
from 100,000,001 to 500,000,000 77.867 +0.0110% of amt.over100,000,000 351,300 +0.0580% of amt. over 100,000,000
over 500,000,000 121,867 +0.0100% of amt. over 500,000,000 583,300 +0.0400% of amt. over 500,000,000
** Seepagefl

£9

Tham khao thém: ICC Arbitration Rules — P 61- 63
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14. PHI TRONG TAI TAI ICC (tiep theo)
" .
R Amountin Dispute B Arbitrator’s Fees** 24
_  (nUsDollars) (inUS Dollars) ZF
o) m
O Minimum Maximum § [
z a9
o up to 50,000 2,400 14.4160% of amount in dispute om
= o
a from 50,001 to 100,000 2,400 +21200% ofamt. over50,000 7208  +10.8544% of amt. over 50,000 w g
& |
8 from 100,001 to 200,000 3,460 +11448% of amt. over100,000 12,635 +6.1480% of amt. over 100,000 H Zz
> <
8 from 200,001 to 500,000 4,605 +1.0936% ofamt. over 200,000 18,783 +5.4696% of amt. over 200,000 _1m1 ﬂ
bl
% from 500,001t0 1,000,000 7886 +0.7632% of amt. over 500,000 35192  +3.2224% of amt.over 500,000 % :E'
@ from 1,000,001 to 2,000,000 11,702 +0.5512% of amt. over 1,000,000 51,304 +2.8832%ofamt.over1,000,000 ; <
m
from 2,000,001 to 5,000,000 17,214 +0.3000% of amt. over 2,000,000 80,136 +1128% of amt. over2,000,000 m g
from 5,000,001 to 10,000,000 26,214 +0.1024% of amt. over 5,000,000 113,520 +0.7280% of amt. over 5,000,000 % g
m
from 10,000,001 to 30,000,000 31,334 +0.0512% of amt. over 10,000,000 149,920 +0.1928% of amt. over 10,000,000 o E
=Sm
from 30,000,001 to 50,000,000 41,574 +0.0472% of amt. over 30,000,000 188,480 +0.1824% of amt. over 30,000,000 g "
>
from 50,000,001 to 80,000,000 51,014 +0.0264% of amt. over 50,000,000 224,960 +0.1256% of amt. over 50,000,000 g %
from 80,000,001 to 100,000,000 58,934 + 0.0168% of amt. over 80,000,000 262,640 +0.0920% of amt. over 80,000,000 8
from 100,000,001 to 500,000,000 62,294 + 0.0088% of amt. over 100,000,000 281,040 +0.0464% of amt. over 100,000,000 g
(=
over 500,000,000 97,494 +0.0080% of amt. over 500,000,000 466,640+ 0.0320% of amt. over 500,000,000 ESl
m
** Seepage 64
Tham khao thém: ICC Arbitration Rules — P 64-66
LE X comm
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15. PHi TRONG TAI TAI HKIA, LCIA, ICDR

London Court of Arbitration (LCIA) tinh phi theo gid:

LE Xcomm

Solicitors & Barristers

Criteria HKIAC ‘ ICDR Icc LCIA SIAC
Institutional Expenses
(See also, Fee Schedules published by the institutions)
Administration Schedule I; [A] Standard: To be fixed by the ICC Hourly rates | Determined ad
Fees Article 33.1(f) Final Fee of Court at the end of the of GBP 225 to | valorem, and
““a—e” 3 | case and taken out of the | GBP charged at a
I ;:5; L‘JSD advance on costs; 250/hour for | minimum of
Adl"a’“’e’“- 125fora | conarate fee aRegistrar, | SGD 3,800 for
s tribunal of arrangements are contrary | Deputy all cases and
qh“a"""‘d by ""Eff’ more. | 1o ICC Rules (Appendix i, | Registrar, or | capped at SGD
the Final fee may | 5 viclo 214), 2(5)) Counsel and | 95,000,
exceptional be refunded GBP150to
circumstances | provided the | Provisional advance (until | apo 175 for
justifinga | caseis settled | the TORare drawn up)as | cocretarial
departure or withdrawn | fixed by the Secretary Staff for time
from the prior the first | General to be paid by
hedule | hearingand | Claimant,notexceeding | S o
e ] "9 g 9 | administration
()Ze;,;ﬂg les \C?:? \; " certain limits. deciding any
notitied at
¥ g challenges,
2810,302) | least24 hours Advance on costs fixed by i g
before the the ICC Court when a(\ ) <
If dispute is hearing date. Answer or Counterclaim is
not filed, to be paid by both
quantified, [B] Flexible: parties equally. Provisional

Ad Valorem or Parties must | Ad valorem Ad valorem, not Hourly fees Ad valorem
Hourly elect b exceeding a maximum of | are charged
Administration | betwesnthe | NS P"SISr | 450 150,000, for the time
Fees sdvalorem | Tetthestage spent by the
and hourly of 4 Secretariat
methods, Erocse Ings and members
failing which, | 22®0mes of LCIA Court
HKIAC reblevam; see, on any
defaults to above section challenges,
hourly o etc.).
charges (see, Administrative
Tribunal's Fees.
Fees below).
Tribunal fees Choice of ad | Ad valorem Ad valorem Hourly fees Ad valorem
valorem and
houty foss | Determined | ICC Courtmay fixthe fees | Tribunat' Parties may,
by reference | atahigherorlower rate if | feesare setat | however,
[A] totime spent, | deemed exceptionally rates not agree to
Determined | tribunal’s necessary. exceeding alternative
as per Article | rates, size, and he culated GBP methods of
10and complexity of TV @ fees are calculate 450/hour, determining
Schedule 2 the case (Rule with reference tothetime | the tribunal's
onanhourly | 35). spentand thevalue ofthe |\ oovonal | foes, prior to
basis, uptoa dispute (Rule 38(). cases. The constitution of

17
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16. CHI PHi TRONG TAI CO THE PU'O'C CHAP NHAN TAI ICC

tham gia vao vu kién).

ching, dich thuat...

cung

LE Xcoum
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Chi phi cho nhan chirng su' viéc va nhan ching chuyén gia
Chi phi tai liéu ho sg, in an, dong quyén, gli, giao nhan, thira phat lai, cdng

Chi phi phap ly (chi phi cho luat su néi bg, luat su thué ngoai, nhan su phap ly

Chi phi di lai cla cac bén, luat su, nhan ching, chuyén gia, phién dich...
Chi phi thué dia diém phién hop (phong hop, phong riéng ctia mdi bén va chi
phi di kém nhu nudc ubng, an nhe...)

Chi phi thué bién dich, toc ky...
Thdi han yéu cau tra phi tham gia t6 tung: ndp sau khi két thic phién hop cudi

18
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17. PHAN BO CHI PHi TRONG TAI & MOT SO NUOC

Diéu 42.1 Quy tac Trong tai cia UNCITRAL: Hbi ddng Trong tai c6 thé phan bé chi phi nay gilta
cac bén néu thay hop ly va tuy theo tirng vu viéc

biéu 60 Luat Trong tai Anh: thoa thuan vé chi phi trong tai néu trén sé chi cé hiéu luc néu
dugc lap sau khi tranh chap da phat sinh. Néu cac bén khong thoa thuan, H6i dong Trong tai
sé ra phan quyét vé chi phi trong tai dua trén nguyén tac bén thang kién sé dugc bdi hoan chi
phi phap ly d&i véi nhitng phan minh thang kién.
Nguyén tdc la “cac chi phi theo su kién” (“costs follow the event”) hodc “Nguyén tac cliia Anh”
(“English Rule”): cac chi phi dudc phat sinh theo su kién, va chi phi trong tai hay chi phi phap ly
phat sinh la do bén thua kién da vi pham nhitng nghia vu nhat dinh. Vi vay, bén thang kién sé
dugc bdi hoan toan bd cho nhiing phan ma minh thdng kién. Cac nudc ap dung: Australia,
Canada, Hong Kong, New Zealand, Singapore, Nam Phi
Nguyén tic cia My (“American Rules”): bén thdng kién c6 thé khdng dugc bén thua kién boi
hoan chi phi phap ly, trir phi viéc b6i hoan nay dugc quy dinh trong luat hodc do cac bén thoa
thuan (viéc cé dua vu viéc ra trong tai tda an hay khong, cling nhu viéc cd thué luat su hay
khong, thué luat su’ nao... dugc coi la quyét dinh dau tu clia cac bén doi vai vu kién).
LE X comm
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18. PHAN BO CHI PHi TRONG TAI O MOT SO NU'OC (tiép)

Diéu 35.1 SIAC Rules: Unless otherwise agreed by the parties, the Tribunal shall specify in the
Award the total amount of the costs of the arbitration. Unless otherwise agreed by the parties,
the Tribunal shall determine in the Award the apportionment of the costs of the arbitration
among the parties.

Diéu 37 SIAC Rules: The Tribunal shall have the authority to order in its Award that all or a part
of the legal or other costs of a party be paid by another party.

biéu 38 ICC Rules:

4) The final award shall fix the costs of the arbitration and decide which of the parties shall
bear them or in what proportion they shall be borne by the parties.

5) In making decisions as to costs, the arbitral tribunal may take into account such
circumstances as it considers relevant, including the extent to which each party has conducted
the arbitration in an expeditious and cost-effective manner.

LEXCOMM
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VIAC 9. PHAN BO CHI PHI TRONG TAI & VIET NAM VA VIAC

1. Diéu 61.1 Ludt TTTM: NGi dung, hinh thirc va hiéu luc ctia phan quyét trong tai: “(h) Phén b6
chi phi trong tai va cac chi phi khac co lién quan’

2. Diéu 36 Quy tac VIAC: (1) Hoi ddng Trong tai phén bé phi trong tai, trir khi céc bén co thoa
thuan khac; (2) Hoi dong Trong tai co quyén quyét dinh mot bén phai tra toan bo hoac mot
phén chi phi phap ly hoac chi phi' hop ly khac cua bén kia.

3. Ludt TTTM va VIAC khdng dua ra quy tic cu thé vé viéc xac dinh va phan bd chi phi trong tai
va chi phi khac (chi phi phap ly), nhung cg ban theo hudng:

«  Theo thoa thuan clia cac bén

L& cong béng, thién chi va cach hanh xtr clia cac bén trong qua trinh t6 tung (theo quan
diém cta HDTT, VIAC khdng c6 hudng dan hay tham van)

+  Néu khéng cé thoa thuan: ti€p can theo hudng béi thuGng thiét hai va dua vao mét s6 tiéu
chi khac tuy tirng vu viée (theo quan diém ctia da s HDTT, VIAC khdng cé hudng dan hay
tham van)

LEXcomm 21
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20. CAC CAN NHAC CUA HDTT VE TiNH HOP LY CUA CHI PHi

1. Chi phi cé tuong thich vdi gia tri vu kién hay khong (Tranh chap 5 triéu USD, chi phi 2
triéu USD?...)

2. Viéc mot bén thanh 5:6ng dang ké vé cac van dé t6 tung,(nhé't la khi do bén kia khi€u
nai nhu phan doi tham quyén HDTT, yéu cau xem xét tham quyén trudc...).

3. Murc d6 thanh cong cua mot yéu cau, dac biét khi yéu cau do da dugc phdng dai Ién
(hoac doi hoi qua muric) nhung gia tri dugc chap nhan thap han nhiéu (doi bo6i thudng
thiét hai truc ti€p, gian ti€p, hgp déng qua béo bd, khoan phat qua cao...)

4. Chénh léch giira gia tri mot bén yéu cau dugc chap nhan véi gia tri ma bén kia da dé
xuat trudc vu tranh chap hodc trong giai doan dau cua tranh chap.

& B
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21. CAC CAN NHAC CUA HDTT VE TiNH HOP LY CUA CHI PHi (tiép)

5. Hanh x{f ctia mdi bén hodc ca 2 bén, dic biét 1a cdc hanh dong 1am maét chi phi mét

cach khong can thiét. Vi du: cac yéu cau vé t6 tung khong can thiét nhu tach viéc xem
xét thdm quyén ra khdi ndi dung, yéu cdu cung cap tai liéu khéng qué quan trong
(Refern Schedule), kiém tra chéo chuyén gia khi y kién cla chuyén gia 2 bén khéng
khac biét dang ké va/hodc da rét rd rang, xin hoan nhiéu an, chia nhd cac ndi dung dé
trinh, cung cap ching c nho giot...

6. “Dung bua ta bdc cl lac”: dung nhiéu ludt su vdi gid rat cao dé thuc hién viéc ma luét

su’ cd gid thap hon cd thé thuc hién dudc. Thdi gian qué nhiéu cho 1 van dé don gian.

7. Tinh chuyén nghiép, hiéu qua cua luat su cla cac bén trong qua trinh to tung.
8. Tinh hgp ly clia chi phi: vé may bay hang thuong gia, khach san 5 sao, thai gian di lai,

an & nhiéu han thdgi gian lam viéc can thiét...

23
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22. GOl Y CHUNG DE CHI PHi DE bUOoC CHAP NHAN

1. Can c6 chién lugc vu kién t6t va hgp ly va kién dinh: “hoc thuyét vu kién”, chudn bj vé
chiing c@, luan c, nhan chiing, chuyén gia mdt cach hgp ly ngay tir dau, tranh thay doi
va mau thuan trong qua trinh t6 tung.

2. Can nhdc k¥ ludng khi dua ra y ki€n vé Lénh thu tuc s6 1 (PO1) hay Terms of Reference
va ndm chdc cac yéu cau vé cac thdi han ndp cac dé trinh, dua ra chimng cr (bao gébm ca
dich chirng c)...

Tranh xin gia han nop tai liéu nhiéu [an vaéi ly do khong chinh dang.
Tranh viéc gilr chiing cr qua lau nhu mot vu khi bi mat.
Tranh lam dung céc “chién thuat du kich” hay “quay réi”.

Can quan ly vu kién t6t (case management).

N o v kW

Phi luat su, chuyén gia can hgp ly (thdi gian thuc hién cong viéc, mic phi theo gid...).

LEXcomm
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23. GOl Y NOI DUNG BE CHI PHi DE DU'O'C CHAP NHAN

“Hoc thuyét vu kién” can hop ly va nhat quan ngay tir dau, trdnh thay ddi cac yéu cau, 0 s6
yéu cau va cac lap ludn cho yéu ciu trong qué trinh t6 tung: c thé bi bac do mau thuan va
lam tang chi phi cho ban than (bi bac) va chiu thém chi phi cho bén kia.

Can nhéc k¥ lu8ng khi khi€u nai vé thdm quyén va cac van dé thi tuc, yéu cau tach vu viéc ra
giai quyét vé tham quyén va noi dung.
Can nhac ky viéc phai xin yéu cau dua ra Ban tu bao vé stra ddi hodc b sung.

“Né” viéc d3 gianh thdi gian va chi phi nhiéu cho viéc huan luyén cho nhan ching trong kiém
tra truc ti€p va tham van chéo.

Can nhac k¥ viéc yéu ciu triéu tdp nhan chlng, chuyén gia dé kiém tra truc ti€p hodc thdm van
chéo.

Can nhac ky viéc dua ra cac ludn diém mdi vao giai doan cudi.

L_EXCDMM 25
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24. GOl Y THEM DE CHI PHI DE bUQOC CHAP NHAN
Tranh qém giac la mot bén dang thach d6 bén kia khdi kién hodc minh “cay nhiéu tién, luat su
gidi” dé khdi kién ma bo qua dam phan.
Thé hién su’ quan tdm va/hodc mong mudn dén thu tuc rat gon, nhdp vu tranh chip néu phu
hop.
Han ché tranh luin nhing tiéu tiét, chi trich cd nhan hay cac chién thuét qudy rdi. Tén trong
HOi dong Trong tai, bén ddi tung va luat su’ dGi tung.
Tuyét doi tranh viéc lam dung quy trinh hgp ly va hiéu qua trong t6 tung trong tai (abuse of
due process).
Ludn thé hién su can trong trong chi phi va chi tiéu.
C6 chién luge phi linh hoat: vi du: néu kha nang thang cao vé merit thi tu tin han khi tra phi va
thdng ké phi va ngudc lai. Danh gia mirc dd phi hgp ly cta bén kia d& diéu chinh hgp ly hon...
Hop dong, chiing tir hop 1€, mo ta cong viéc trong timesheet, bang chirng thanh toan...
LEX o §
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25. Vi DU VE PHAN BO CHI PHi TAI SIAC

Nguyén dan yéu cau Bi don boi thudng thiét hai do vi pham hop dong. Két qua:
1. Chi dudi 5% gid tri yéu cau ctia Nguyén don dudc chap nhan
2. Phitrong tai: 50-50

3. Chi phi phap ly va phi khac (ludt su, chuyén gia, thué phong xU, phién dich, toc ky): moi bén tu chiu.
HDTT lap luan:

«  HDTT can tinh dén cac quyét dinh doi véi cac van dé dirge trinh bay, cach ing xir ciia cac bén trong frong tali,
cac tinh Audng lién quan bao gom hanh vi chung ciia cac bén va déc biét 1a cac hanh dgng kéo dai mét cach bat
hop |y hodc 1am tang thém su phike tap cho thii tuc t6 tung.

«  Nguyén don ciing dé thanh cong 1 phdn du phan Ién 1a khong thanh cong.

Bi don da thanh cong trong viéc phan déi mét sé yéu cau ciia Nguyén don va dic biét 1a cac yéu cau boi thuong.
Nhung Bi don di |am tang thém s phire tap Va ton kém ciia thii tuc 16 tung theo cach thirc ma Bi don trinh bay
quan diém ciia minh nhur da thiee hién nhiéu don yéu cau giri thém bang chimg, bao gom ca Ban bao chita bo
sung, mét sé trong dé da bé sung mét cach khdng can thiét va 1am phike tap thém thii tuc 6 tung.

LEXcomm
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VIAC 26. THUC TE VE PHAN BO CHI PHi TAI VIAC

1. Phé bién: (a) Viéc phan bd theo thoa thudn cia cac bén (Vi du: bén thua chiu moi chi phi); (b)
Danh gia tinh hgp ly cta chi phi; (c) Theo dlng ty 1€ thang - thua clia moi bén

2. Kha phé bién: (a) Ap dung nguyén tic bdi thuting thiét hai khi khong cé thoéa thuan vé chi
phi; (b) Danh gia tinh hop ly cla chi phi; (c) Theo ty & thang — thua clia moi bén

3. Tuy tirng trudng hop cu thé véi HPTT cu thé: (a) Ap dung nguyén tic 1& cong béng, hop
ly; (b) Banh gia vé tinh hgp ly cta chi phi; (c) Thai do va cach thirc ti€n hanh t6 tung cla cac
bén

Luwu V: div la quan sat tir ngwoi trinh bay véi tw cach 1a Trong tai vién

28
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VIAC  27.ViDU VE PHAN BO CHI PHi TAI VIAC

Nguyén dan yéu ciu Bj don tra s6 tién con lai (s6 tién gilf lai) trong vu M&A d& dam bao cho (i) viéc hoan
thanh cam két lam thu tuc vé quyén st dung dat dirng tén cong ty muc tiéu va (ii) khong con trach nhiém nao
vé thué€ phat sinh. Bi don tur chdi vi két qua chua nhu cam két va cé thu tu van rdng cdng ty muc tiéu van con
6 thé phai chiu thém thu&. HDTT cho réng (i) Nguyén don da lam hét tat ca nhitng gi minh cam két va c6 thé
lam lién quan dén quyén st dung dat, Bi dan phai no luc dé& thuc hién tha tuc con lai, (i) thu tu van thué 13 1
y ki€n chuyén mon, khong phai la 1 két luan co hiéu luc clia ¢ quan nha nudc. Két qua:

1. Bi don phai thanh toan so tién con lai

2. Phitrong tai: 50-50

3. Chi phi phap ly va phi khac: M6i bén tu chiu (Nguyén don khdng yéu cau, Bi don yéu cau)
DU Bi don thua kién nhing sw thue \& Bi don ciing chiea dat dirge muc dich theo M&A vé quyén sir dung
dat Nguyen don khong ddng bj coi Ia Vi pham hop dong va khdng nén bj tiép tuc rang budc véi nghia vu

vé quyén sir dung dat nhung cung can chia sé phan nao véi nhimg qi Bi don mong dm hop Iy ma chua
thue hién dwoc. Bi don ciing ¢6 niém tin chan thanh 1& minh chuwa phdi thanh toan sé tién do.

Luu y: day la vi du v& 1 vu viéc do HPTT guyét dinh, khéng phai la tién 1& hay huéng dan cua VIAC.
LEXcomm
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VIAC 28. Vi DU VE PHAN BO CHI PHi TAI VIAC

Nguyén dan yéu ciu Bj don tra s6 tién con lai (s6 tién gilr lai) trong vu M&A dé€ dam bao cho (i) viéc hoan
thanh cam két lam thu tuc vé quyén st dung dat dirng tén céng ty muc tiéu va (ii) khéng con trach nhiém nao
vé thué€ phat sinh. Bi don tur chdi vi két qua chua nhu cam két va cé thu tu van rdng cong ty muc tiéu van con
c6 thé phai chiu thém thué. HDTT cho rang (i) Nguyén don da lam hét tét ca nhitng gi minh cam két va c6 thé
lam lién quan dén quyén s dung dat, Bi dan phai no luc dé& thuc hién tha tuc con lai, (i) thu tu van thué 13 1
y ki€n chuyén mén, khong phai la 1 két luan cé hiéu lyc cla cd quan nha nudc. Két qua:

1. Bi don phai thanh toan so tién con lai
2. Phitrong tai: 50-50
3. Chi phi phap ly va phi khac: MGi bén tu chiu (Nguyén don khdng yéu cau, Bi dan yéu cau)

DU Bi don thua kién nhing sw thue \& Bi don ciing chiea dat dirge muc dich theo M&A vé quyén sir dung
dat Nguyen don khong dang bi coi Ia Vi pham hop dong va khdng nén bj tiép tuc rang budc véi nghia vu
vé quyén sir dung ddt nhung cung can chia sé phan nao véi nhitng gi Bi don mong dm hop ly ma chua
thuwe hién dugc. Bi don ciing 8 niém tin chan thanh la minh chwa phai thanh toan so tién do.

Luu V: day 1a vi du v& 1 vu viéc do HDTT quyét dinh, khong phai I3 tién 18 hay huéng dan cia VIAC.
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29. CAC Vi DU KHAC VE PHAN BO CHI PHi

1. Céc Panellist b& sung
2. Ngudi tham du cé thé bd sung
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