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ONG VU XUAN HUNG
Trudng phong phdp ché Lién dodan
Thuong mai va céng nghiép Viét Nam
Chi nhanh tgi TPHCM (VCCI)

TS.NGUYEN THI QUYNH NGA
Gidng vién Bé mén Kinh doanh va
Thuong mai Quéc té€ Co sa |l Trusng BH
Ngoai thuong tai TP. HCM

ONG BACH KHANH NHUT
Phoé Chu tich thusng truc
Hiép héi diéu Viét Nam (VINACAS)

Hoi trudng Pai hoc Luat Ha Noi

o Hoi trudng Pai hoc Ngoai thusng Ca sa I, TP. HCM

PGSTS. NGUYEN BA BiNH
Trudng khoa Khoa Phdip luét thuong mai
quéc t&, Trudng BH Luéit Ha Noi,
Trong tdivién VIAC

Aﬁ.i :

THS. TRAN PHUONG ANH
Gidng vién Khoa Phdp luéit thuong mai
quéc t&, Trudng PH Luét Ha Noi
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BUC TRANH HOAT PQNG GIAO
THUONG QUOC TE TRONG BOI CANH
NHIEU BIEN PONG TREN THI TRUONG

LS.VU XUAN HUNG
Truong phong Phap che Trong tai-VCCI HCM
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NOI DUNG
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DPiém nhén cta hoat
dong giao thuong

Khéo séat va con so
danh gia vé rui ro
trong hoat dong giao
thuong qudc té

quoc té tai Viét Nam
trong btrc tranh thé
g161 nhiéu bién dong
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Piém nhan cua hoat dong
giao thuong quoc té tai Viét

Nam trong birc tranh thé gi6i
nhiéu bién dong 01

it

1.1. Birc tranh Kinh té thé giéi nhiéu bién dong

CUOC CHIEN THUE QUAN MY - TRUNG 2018-2020:
218 Hoa ky da
— Thué quan trung binh cia Trung Quédc I&n han, 7 X
::ué :uan :mn: :n: cza :»y l:nnhingljru:: :u‘:;’: :::18.3 /:-2 danh thue 25%
v6i 250 ty USD
hang Trung
124 Qudc; Trung
: 7 Quoc danh
thué 25% |én
31 S8 110 ty USD
Gl 24 67 2309 i 1015 119 hagg nhap .
r khau ttr Hoa ky
Ngu8n: PIIE, USTR, Trung tdm Thuong mai Quéc té, Bo Tai chinh Trung Quéc cu&

/
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1.1. Birc tranh Kinh té thé giéi nhiéu bién dong

+ Hé luy tw » Cu sbc I6n dbi voi chubi cung tng toan cau
cudc chién

Nga - » Khée:
Ukraine voi a41,7%
Ty trong
XNK ctia VN - CJ

» De doa nghiém trong dén dong chay nang
lwong toan cau

Trung Quéc:

16,7% » Nguy co gép phan khing hoang luong thuc

toan cau hién hiru khi Ukraine va Nga chiém
gan 30% san luong lta mi xuat khau toan cau

Ukraine: 0,1%

B Nga:1,0%

1.1. Biec tranh kinh té thé gi¢i nhiéu bién dong

Stira déi dy bao tang trwéong téng san pham quéc ndi (GDP) cua mét sé qudc gia do sy bung phat dai dich
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Ngudn: ADB, IMF, FitchRatings, Nghién ciru va Phan tich cia PwC
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1.3. Diém nhan cta hoat dong giao thwong quoc te tai Viét Nam
15 NAM VIET NAM BUGC KET NAP LA THANH VIEN CUA WTO (7/11/2006 - 7/11/2021)
TONG KIM NGACH XUAT NHAP KHAU
CUA VIET NAM TANG HON 6 LAN
IR
2

Cac thij trudng xu&t nhap khau chinh cua Viét Nam 6 thang dau nam 2022
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Ban tin DN va tw do héa TM do Trung tdm WTO va Héi nhdp — VCCI phét hanh quy I-1/2022



https://cdnimg.vietnamplus.vn/uploaded/ngtnnn/2021_11_05/0511wto1.jpg

10/27/2022

1.3. Piém nhén cia hoat dong giao thwong quoc té tai Viét Nam

SAN XUAT CONG HGHIEP 7 THANG NAM 2022 ;‘
Téc db tang Chi sb san xuét céng nghiép (IIP) so véi cling ky nam trudc ‘%4
Khai khoang il g Ché bién, ché tao
B i 3
A 36 =
BV e
i y YX13
TINH HINH BDANG KY DOANH NGHIEP 7 THANG NAM 2022
-8,57 i “ .M
Quy! Quyll Quy Il Quy IV 89. W | e .
J ‘\ nmcem /
=g GDP ==@==Ndng, |am nghiép va thily san
==&~ Cong nghiép va xdy dyng Dich vy o . S it .
7 thdng nam 2022, IIP wdc tang 8.8% so vdi cling ky ndm trede. Nguon: Tong cuc Thong ké

Tbc d6 tang/gidam GDP cac quy nam 2021 (%)

TANG TRUONG KHU VUC NONG, LAM NGHIEP VA THUY SAN BE BO' CHO NEN KINH TE VA “TAM
NEM” CHO CONG TAC AN SINH XA HOI NAM 2021

Khao sat va con

sO danh gia vé
rui ro trong
hoat dong glao
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2.1. Khao sat rui ro G hop dﬁng véi doanh nghi€p trong hoat dong giao

thwong qudc té

Bang 1. Tranh chép hop dong MBHHQT doanh nghiép Nghé An thiromg 5% D6 dai hop d 3 ng
3 (o]

gap
o i A A v . 1 _3
SIT Loai tranh chip S0 lwong Phan trim 27% t

1 Chim 6 tong tarh o % 133 rang
2 Giao hine chim 3 28.89% m 3-10
3 Khong ohin hang n +44% 68% trang
4 Gio hing [ 13,33%
5[ hinp 1 118 Bang 2. Hiéu biét cda cac DN Nghé An vé CISG
6 Khingtin 0 Wy | _
7 Khng giao hing 03 6.68% STT Hiéu biét ciia doanh nghiép 6 lrong 1;2‘;':
8 Hanghoa hing phihop L 24890.. I [S6DN khing biét dén Cong e Vién 12 54,55
9 Kb Ut 22 2 [SSDNbiét dén Cong wox Vien 10 54

Tang so 5 100% Tong o N 100
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VCCI: KHAO SAT PCI 2021

63 Tinh/Thanh Thiét ché phap ly va ANTT

Tinh/Thanh phd TyEDNtintwongviokhi | T§ ]2 DNsinsang Ty lé cicvu 4n (Cac ch phi khang chinh thic t
ningbiové ciaphipludt | o dungtha dndé  kinh tE dd dwoc  [tikhoiliéndinkhibinin
v vn de ban quyenhode | gi3j quyét cac gidi quyét (26, dirgr thi hanh 0 mitc chip nhin
thire thi hop déng (% tranh chip (%)  TANDTC) diror 3 Dong ) - Biém mdi i
Bong j) 201

Tra Vinh 943, 7584 63% 78%

Tuyén Quang 87% 78% 72% 0%

Vinh Long 97% 730 6704 75%

Vinh Phiic 93% 70% 67% 3%

Yén Bdi 93% 52% 928 T1%

TPHCM 90% 6254 26594 62%

Thip nhit 80% 30% 26% 5%

Trung vi 90% 59% 56% 1 1%

Cao nhit 97% B6% 058 S0%

Thir hang 3l 24 63 %

Tham khao: pcivietnam.vn
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https://tapchicongthuong.vn/bai-viet/han-che-rui-ro-trong-giao-ket-va-thuc-hien-hop-dong-mua-ban-hang-hoa-quoc-te-cho-doanh-nghiep-tinh-nghe-an-67701.htm
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Hoat dong gidi quyét tranh chdp tai VIAC Hoat dong gidi quyét tranh chap tai VIAC
Théng ké linh vuc gidi quyét tranh chép ném 2021

Théng ké cac bén tham gia gidi quyét tranh chap tai VIAC

Bdt dong san

Logistics

21.8%

Dich vu khéc

18~ 44 4%

{boa gém Dy én
Nang kiong & Co sé Mua bdan

e hang hoa

Mua ban va
sap nhap

Ché Bai Dueng

205
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2.2. Khio sat nhan t6 can tré doanh nghiép hwéng loi tir FTA

90.00%
B4.05%

81.48%

TE.26%

EDDO%
73.13%
70.00%
51.54%
EO.OD%

50.00% 45.13%

A000%

30.00%

25.65%

20.00%

1000% 6.82%
0.00%
Mang hee canh tranh clia Mommmq kinh doanh khnng Thigu mnng tin rd mng dé Quy tie ::uatxu a8 hlmg wru Cé nhimg cam két FTA bat Sirchdm chapfvréng  Mhimg hién ddng bat loi cla
doanh lqhiep #8i oén thip so thudn loi, cdn can trdy bat hop Iueu we cdccam két, cach  dSiFTA rét khd dap tng loi cho doanh nghidp t3i mac‘.l’lh}eu linh hoat hode cic thi trecing
Wi doi thil ty hidu v3 &p dung cam k&t han ché khac Irnnu 16 c:huc

thire thi céc FTA clia cac oo
quan Nha nrde

B Khio sit VCC-AGR 2020 W DIl tra D.LE-VCCI 2016
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https://songanhlogs.com/quy-trinh-nhap-khau-hang-hoa.html
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2.2. Khio sat nhan t6 cin tré doanh nghiép hwéng loi tir FTA

| Phén logi lira déo (%)

Thong déng gilra Tir bén ngoai

ben trong va bén ngod! I Ty lé doanh nghiép cho biét ho la nan nhén ciia lira dao va tdi pham kinh t& (%)

N&m 2022 ‘ 46

Negudn: PwC

T ndi b6

Ngubn: PwC

Hop déng XNK trong thuc té: Nhin dién ri

Hop dong 1 TRUONG PHU VINH Co,, Ltd Hop déng 2, ...

Date: 09 January 2017
Contract No: 01

CONTRACT 18. Arbitration
S="Ef~gg%%}};%@&ﬁ?ﬁ!?ET‘FF:’JHLJ.?G. In the event that arbitration is necessary to resolve any unforeseen disputes that ma
TEL: 484 75 3829530 FAX: +84 75 3812406 other avenues to settle them have failed, then the arbitration shall be referred to thc Inlamlmmi

We as seller, hereby confirm having sold to you as Buyer, the following goods

in accordance with all the pravisions here of: Chamber ﬂfcﬂmﬂu n smgﬂpﬂfﬂ Afb“ﬂtl CDUBCI] and whose ﬁndlng shall be ﬁﬂl[ Engllsh

Buyer: BT DENIKIN INDUSTRI NUSANTARA lﬂ ’
ILWONGSOBO KERTEK KM.6 W IS lw ]Cable.

WONOSOBO-JAWA TENGAH

TEL : +62 286 322208 / FAX : +62 286 323803
NO DESCRIPTION OF GOODS | QUANTITY | uniT /usp | APRUNT Hoth the B“Yﬂ and the Seller h“be undertake to comp]y ﬂﬂCll)’ with aJI the terms and conditions
i [€6C QUTTING HACTIN SUTE [0 2200 of this Sales & Purchase Contract and any request for changes to the Contract must be made in
3 |GRACILARIA ?g‘l];‘;[LNG MACHINE 1 UNIT 1,800 é.gg wnung md subjul Iu mc wml orwh pml“
Say LS Dollars 5-‘ thousand nine hundred only i
PACIING, § 1, Wood palets Both the Seller and Buycr fully understand the ]anguage used and agree lo all of the
Hama o bank ¢ Incustral commercal bank of Viet Nar abovcmcnuomd terms and conditions and do hereby enter into this Contract with ther respective
S\Aﬂcﬂ;‘ltrl'nd:ﬂ ICBVWNVX780 be]ow
Nome Mo Touong Fras vinh signatures
DESTINATION : Semarang port -Indonesia

Contd.......P3

Please sign and return the duplicate copy to us, do not make any charge in
this Confirmation If any correction is necessary to reflect accurately all the
provisions of our Contract Let us know immediately by email, and If we agree
that the correction Is necessary, we will send a revised confirmation for your
signature.

ON BEHALF THE SELLER ON BEHALF THE BUYER
- =

%ﬁ\. fjﬁ 15—

{!] e s

TRUONG PHU VINH CHIOU CHUNG LIEN
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TRAN TRONG CAM ON!

Lién hé; LS. Vi Xuan Hung

Trudng phong Phap ché Trong tai VCCI HCM
Email: vuxuanhung@vcci-hcm.org.vn

PT: 0909170171

~ BUC TRANH HOAT DONG GIAO THUONG
QUOC TE TRONG BOI CANH NHIEU BIEN DONG

ONG BACH KHANH NHU'T
Phé Chu tich thweng trwee Hiép hoi didu Viét Nam (VINACAS)
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NOI DUNG

01 |02 |03

Tém tat vu viéc Nguyén nhan Bai hoc kinh nghiém
Container Diéu

TOM TAT VU VIEC O 1 TR
CONTAINER BIEU :

g
1)
L7

10



Qua tin twdng vao
Cong ty Mbi gioi,
khong kiém tra théng
tin ddi tac

22

NGUYEN NHAN

2.

Trong th&i gian dich bénh kho
khan, c6 dwoc nhirvng don
hang I&n nén DN mong muén
ban dwoc hang; nhét la vao
thoi diém thj trwdng it co giao
dich

10/27/2022

@&

Phuong thirc thanh
toan nhiéu rui ro

3.

11
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BAI HOC
CHO CAC
DOANH NGHIEP

24

12



BAl HOC CHO CAC DOANH NGHIEP

09

Can ¢o su kiém tra dbi tac mot
cach doéc lap v&i mbi gidi. Vai
trd clia cac Thwong vu tai nwéc
s tai la rat quan trong.

Nén trao déi théng tin
v&i ddng nghiép dé phat
hién cac d4u hiéu Itra
dao

25

02

Can canh giac vé&i cac du hiéu
bt thuwong tir dbi tac; mac du,
ké Itra ddo thworng dung cac
tha doan rat tinh vi

08

Can nhanh choéng bao céo,
nh s tro gitp cta Hiép hoi
nganh nghé khi xay ra vu
viéc

BAI HOC
CUA VINACAS

10/27/2022
o

03

Nén dung cac
phwong thire thanh
toan an toan hon

06

Cén chd dong va nd
Iwe trong gidi quyét vu
viéc clia minh

@

13



Thwdng xuyén tiép xic, trao  «
ddi théng tin véi Hoi vién,
doanh nghiép dé phat hién kip
thoi cac kho khan, vuéng mac
tr d6 co bién phap hé tro,
giup d& kip thoi

Nam bét théng tin nhanh, dady
da, chinh xac; tir d6 dwa ra
nhung bién phap giai quyét
chinh xac, kip th&i

Xac dinh dung murc d6 nghiém «
trong cla vu viéc va duwa dén
ding co quan, ca nhan cé thé
gitp giai quyét

27

THANK YOU!

ONG BACH KHANH NHU'T
Phé Chu tich thweng trwe Hiép hoi didu Viét Nam (VINACAS)

10/27/2022

BAI HOC TRONG XU’ LY VU VIEC CUA VINACAS

< Trién khai cac hoat dodng Kip thoi,

ddng bo; két nbi chat ché gitra
Doanh nghiép vé&i cac B6, Nganh
lién quan; v&i Thwong vu Viét
Nam tai Y, My, Thé Nhi Ky; v&i
Luat sw tai Y

Coi trong cong tac truyén théng;
phdi hop chat ché ngay tir dau
V@i cac co quan bao chi, phong
vién - Bay thyc sy 1a lyc lwong
quan trong, hoat dong hiéu qua
trong qua trinh giai quyét vu viéc

14



CACH THU'C BE DOANH NGHIEP TRANH
“BAY” KHI XUAT KHAU HANG HOA
— XET CAC KHIiA CANH TU QUA TRINH

DAM PHAN HOP PONG

TS. NGUYEN THI QUYNH NGA

B6 mén Kinh doanh va Thuong mai Quéc té
Co s¢ Il Trwong BH Ngoai thuong tai TPHCM

NOI DUNG

01

X&c dinh nang Nhirng van dé
lwe d6i tac nwéc | trong bd chirng
ngoai va ky tr va phwong

nang thu thap thtrc thanh toan
thdng tin. an toan

10/27/2022

15
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XAC DINH NANG LUC bOI TAC
NUWOC NGOAI VA KY NANG
THU THAP THONG TIN

------

[T
.

m)w

RUI RO TRONG THUONG MAI QUOC T

/ \
Product,
Production Exchange
Rate
Transport )
Adverse

32

16
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TiM HIEU KY DOI TAC /BEN MOI GIOI

Tai sao phai . Can kiém tra . Kiém tra bang
kiém tra? nhirng van dé gi? cach nao?

33

TAI'SAO PHAI KIEM TRA?

Kiém tra tinh trang
tai chinh dé tranh
céng ty ma hoac gap
nhirng cong ty dang
sap pha san dan
dén viec méat ca
hang hoéa ciing nhw
tién cwdc hay giai
quyét tranh chép
phién toai

Muc dich: Han ché Kiém tra ky vi
phat sinh tranh nhiéu khi sy Ira

chap, tranh sy Ira dao néjm tor ’nhu’ng
dao chi tiét nho nhat
nay

34

17



10/27/2022

Tén va dia chi phap ly

CAN KIEM TRA Trwong hop chi thé ky két: Chi

nhanh

NHU’NG VAN DPE GIi?

Déi tac méi: Kiém tra tw cach phap
ly, nang lwc tai chinh.

S e—
KIEM TRA BANG CACH NAO?

Gi4y to, tai liéu do co quan cé thdm quyé&n nwéc ngoai cip — Hop phéap héa lanh su
Tim kiém thong tin tr Thwong vu; co quan dai dién ngoai giao; Hiép hoi, VCCI, ngan hang
Cac codng ty cung cap dich vu xac minh, cac van phong luat sw & nwdc ngoai
Bao c&o tai chinh c6 kiém toan
Céac websites cung cap théng tin uy tin v& doanh nghiép (https://www.dnb.com)
Cac websites danh gia vé mai trwdng kinh doanh, rti ro quéc gia,
https://globaledge.msu.edu/
https://comtrade.un.org/
http://atlas.media.mit.edu
http://www.imf.org/external/country
https://data.worldbank.org/country
http://www.nationmaster.com
http://www.intracen.org/country
https://www.wto.org/english/thewto_e/countries_e
https://www.worldbank.org/en/programs/business-enabling-environment
Tham gia cac dién dan vé XNK, Logistics
o Két hop nhuan nhuyén gitva tw duy KINH TE va tw duy PHAP LY

O O O O O O

o

36
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NHO’NG VAN BE
TRONG BO CHUNG
TU VA PHUONG
THU’C THANH TOAN
AN TOAN

Buyer Takes Seller Takes
All the Risk All the Risk
Letter Documents Documents
of Against Against Open
Pre-Pay Credit Payment Acceptance Account

| | | | |
Who Should Take the Risk?

38

10/27/2022
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HOW TO MAKE DECISION ?

TRAP choices:
1. Terminate Risk
2. Reduce Risk
3. Accept Risk

4. Pass on Risk

39

CAC YEU TO ANH HUONG DEN LUA CHON
PHUONG THU'C THANH TOAN

o Mbi quan hé dbi tac

o Giatri don hang

o Mtrc d6 canh tranh clia nganh hang/thi trwong

o Tinh hinh chinh tri, kinh t&, xa hoi ctia nwéc ngwdi mua
o Céc quy dinh quan ly ngoai héi

o Khoang céach dia ly

o Tinh chét hang héa

o Quy mé va loai hinh giao dich

40

10/27/2022

20
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RUI RO TRONG PHUONG THU'C CHUYEN TIEN (TT)

Céach phong
nglra

TT tra truvdc

41

CAC LOAI NHO THU

Clean Documentary
Collection Collection

42

21



10/27/2022

RUI RO BbOI VOI NGU'O'l XUAT KHAU
DOCUMENTARY COLLECTION

NH xuét trinh BCT Chir ky chép

X S oA . s NK khong Tri tre, day
truge khi nhan nhan bi gia thanh ton khi dua trong viéc
thanh toan/chap mao/khéng du £ .

o . 2 N dén han thanh toan
nhan thanh toan tham quyeén ky
Toan bd hay mot kpong C.Ij!u ba‘lt cu; NH);ST kp ong Hang hoa chuwa
trach nhiém nao vé chuyeén tien cho

duoc bao hiém
dy du

phan chirng ttr b

thét lac ton that hay hw hong, NH chuyén

méat mat hang hoa chirng tir

43

RUI RO TRONG TIN|DUNG CHUNG TU

NGUOI BAN NGUOl MUA

™ -

22
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NHNG VAN PE LUU Y VE BO CHUNG TU

1. Twr goéc do ngwei NK
a. Chirng tir gia mao, théng tin khéng chinh xac
2. Tir goc do ngwoi XK
a. Gia tri/ Y nghia cta cac chirng tir
b. Céach phat hanh/ky phat cac chirng tir, sé ban gbc, ban sao

c. Thoi gian, cach thirc xuét trinh

THANK YOU!

TS. NGUYEN THI QUYNH NGA

B6 mén Kinh doanh va Thuong mai Quéc té
Co s& Il Truwong DH Ngoai thuong tai TPHCM

23
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“RUI RO TRONG THUY'C HIEN
HOP DONG THU'ONG MAI QUOC TE
VA MOT SO TINH HUONG THYC TE

PGS. TS. NGUYEN BA BiNH & THS. TRAN PHUONG ANH
Khoa Phép luat Thuong mai quéc té, Truong Pai hoc Luat Ha Noi

T 7 ”
2 o \
~ 7

2

NN

&
P .

TABLE OF CONTENTS o

01 0) 03

Rdui ro trong giao | Rdi ro lién quan RUi ro lién quan
—nhan hang héa | dén chat lwong dén trung gian
hang héa thwong mai

24
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"QUAN LY HOP DONG

GIAO KET > THY'C HIEN > TRANH CHAP

RUI RO TRONG VIEC
GIAO-NHAN HANG HOA
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« Véan dé vé “khoang thoi gian hop ly” dé giao hang

« Phan biét thoi diém “chuyén dich rii ro” va thdi diém “chuyén

quyén sé hiru” hang hoa

T
- — <
/& A

RUI RO TRONG VIEC GIAO - NHAN HANG
HOA
Case No. 7 [Amtsgericht Oldenburg in Holstein, Germany, 24 April 1990]

Nguoi mua (Blrc) d&t hang quan ao tr ngudi ban (Y), hai bén théa thuan la hang sé dwoc
giao vao thang 7, 8 va 9; sau d6 nguoi ban da giao dot hang dau tién vao cubdi thang 9.

Trong trwéng hop nay, xem xét vé nghia vu giao hang ctia bén ban, Toa an thay rang hang
héa phai dwoc giao déu dan vao ba thang 7, 8 va 9 (méi thang 1/3 sé hang) chir khéng phai
toan bd hang héa dwoc giao vao cudi thang 9. Tuy nhién, viéc ngwoi ban giao hang vao cudi
thang 9 ciing khéng c&u thanh sy vi pham co ban hop ddng.
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RUI RO TRONG VIEC GIAO - NHAN HANG \
HOA -

Case 00 Civ. 9344 (SHS)

Bén mua (Hoa Ky) va bén ban (Bwrc) da ky hop ddng mua ban may chup céng hwéng tr (MRI). May
da dwoc bén ban giao cho tau van chuyén ma khdng bi hw hai va hoat dong tét. Khi may dwoc giao
dén diém dén & Hoa Ky, bén mua kiém tra va thdy may bi hw hong va can dwoc stra chira.

Bén mua cho réng bén ban cé trach nhiém phai chi tra cac chi phi siva chiva may ho&c chiu trach
nhiém bl dép cho cac hang héa bi hu héng.

Bén ban khong ddng y vi cac bén théa thuan st dung diéu kién “CIF Cang bién CIF New York” theo
INCOTERMS, c6 nghia la ngwoi ban chiu trach nhiém thanh toan chi phi, cwéc phi va bao hiém can
thiét d& dwa hang héa dén cang dén duogc chi dinh, nhung ri ro tén that s& chuyén sang nguwéi mua
tai cang gt hang.

Toa an ap dung Diéu 67.1 CISG va cho réng viéc chuyén giao rdi ro va viéc chuyén quyén s& hivu
khong can thiét phai xay ra dong thoi.

RUI RO LIEN
QUAN DEN
CHAT LUONG
HANG HOA
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RUI RO LIEN QUAN DEN CHAT LUONG HANG HOA

[ (o

Chat lwvgng ding Néu khong thoa Trong trwong hop
nhw quy dinh tron thuan vé chat lwong c6 tinh hubng phat

hop dong hang héa trong hop sinh ndm ngoai kha
dong, lam sao xac nang dw liéu cua
dinh tinh phu hop vé cac bén?
chét lwong hang
hoa?

_ Sty
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RUI RO LIEN QUAN PEN CHAT LUONG
HANG HOA

SN

R

Case No. CISG/1997/23

Nguwéi mua dat hang polypropylene quy dinh nhuw sau: Bao bi: 25 kg méi tui, dwoc déng goi
bang gidy nau mat I&p co 16t mang PE; bao bi phai dti chdc chan dé phu hop véi van tai
duwdng bién, dwdng bd va dweong thdy noi dia; va mdi 15 tAn hang hoa sé dwgc déng trong
mot container 1 x 20 feet.

Khi ngu®i mua nhan hang, ho nhan ra ring hang héa da bj hw héng, hang dwoc déng goi
trong gidy nau ba I&p va da ndp don kién ngwdi ban.

Hoi ddng trong tai nhan thdy nguwdi ban da vi pham hop dong vi da dong gdi hang hoa theo
cach “khong phu hop vé&i Hop ddng”. Vi bao bi bi 16i d& Iam héng hang hoéa, ngudi ban phai
chiu trach nhiém vé nhitng tdn that ma ngwdi mua phai chiu.
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RUI RO LIEN QUAN DEN CHAT LUONG
HANG HOA

Case No. VIl ZR 67/04

Bén mua (Ptrc) dat mua thit lon tir bén ban (Bi), hang sé dwoc van chuyén tir dia diém cta bén mua
t&i cac khach hang clia bén mua, sau d6 sé dwoc phan phdi tiép cho cac doanh nghiép & Bosnia-
Herzegovina. Hang héa dwoc giao thanh nhiéu dot vao cac ngay 15/4, 27/4 va 07/5/1999.

Bé&t dau tlr thang 6/1999, & Bi va Dirc xuat hién nhirng nghi nge vé viéc thit dworc san xuat & Bi bj
nhiém dioxin. Do do, Brc da ban hanh mét quyét dinh nham bao vé nguwi tiéu dung khai thit lon bj
nhiém dioxin ctia Bi, v&i ndi dung quy dinh réng cac san pham thit s& khong dwoc ban trén thj trwong
trtr khi ngudi ban xuét trinh dwoc gidy chirng nhan réng thit nay khéng bi nhiém doc.

EU ciing ban hanh mét quyét dinh bat budc phai cé cac gidy chirng nhan vé viéc hang héa khéng bi
nhiém dioxin, dat yéu cau vé chéat lugng va cé thé tiéu thu dwoc.

Ngay 28/7/1999, nhitng quyét dinh twong tw cling dwoc ban hanh & Bi vé viéc tich thu cac san phdm
sbng cuing cac san phdm lam tir thit bo va thit Ion, bao gdm ca lwgng hang hoa da dwoc xuat khau
trong khodng thdi gian nay.

RUI RO LIEN QUAN DEN CHAT LUONG
HANG HOA

Case No. VIl ZR 67/04 (tt)

L6 hang bén mua da mua bi lwu gitk & kho cla hai quan tai Bosnia-Herzegovina, va bén mua can cé mét gidy chirng

nhan vé viéc lwong hang nay khéng bi nhiém dioxin d& hai quan cé thé trao tra hang vao cudi thang 6/1999. Ngay

01/7/1999, c6 théng bao gl tir Bosnia-Herzegovina té¢i bén mua ndi réng lwong hang néi trén da bi cAm mua ban, va

sau do, bén mua da lién tuc yéu clu bén ban givi xac nhan dam bao an toan ctia hang héa bén ban khong thyce hién, va

cudi cung lvgng hang nay da bi tiéu hay.

Bén mua khéng chép nhan thanh toan nét phan tién hang con thiéu cho bén ban, khién bén ban kién bén mua tai Toa

an clia burc.

Toa an dwa ra cac quan diém:

o

Hang héa bj coi la khéng phu hop véi hgp déng vi viéc thit bi nghi nge nhim dioxin khién hang héa khéng con kha
nang dwoc ban ra thi trwdng;

Theo Diéu 36.1 CISG, bén ban van phai chiu trach nhiém cho sy khéng phu hop clia hang héa ké ca khi sw khong
phu hgp nay chi dwoc phat hién sau khi da chuyén rdi ro tlr nguwdi ban sang ngudi mua;

Nguwei mua khéng phai thanh toan cho ngwoi ban gia tri clia phan hang héa khéng phu hop véi hop ddng I
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RUI RO LIEN
QUAN DEN
TRUNG GIAN
THUONG MAI

RUI RO LIEN QUAN DPEN TRUNG GIAN
THUONG MAI

3.1 3.2

MOl GIOI UY THAC MUA
THUONG MAI BAN HANG HOA
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3.1. RUI RO LIEN QUAN BEN BEN MOI GIOT

Hira bdi thwdng toan bod

Thiéu trung thuc khi Thiéu cac loai gidy hoac mat bhan thit hai bht
cung cap théng tin to chtvng minh tw sinh ho%c bao dém'IOﬁ
cla cac bén mua ban cach can thiét : -

nhuén cho khach hang

Tw y dwa ra htra hen, cam
két, giao két hop ddng thay
cho bén dwgc mbi gidi du
khéng duoc Gy quyén

Thuc ép khach hang
veé thoi gjan ky hop
dong

Khéng ky hop déng
cu thé

3.1. RUI RO LIEN QUAN DEN BEN MOI GIOI

VD: Céng ty A (Viét Nam) giao két hop ddng véi Cong ty MG (Phap), theo d6 MG ban cho A hang héa la 16
thubéc Amlodipine STADA 5mg Cap. Theo hop ddng, A da dat coc 30% téng tién hang cho MG nhuwng MG
khéng giao hang cho A do khé khan trong viéc huy déng ngudn hang.

Dé giai quyét viéc mua ban, MG glri email d& nghi nhw sau:

1. MG s& maéi gii cho A ky HD v&i Cong ty B (Bi) la tap doan 1on, dadm bao ludn c6 sén hang hoa nhuw trong
hop ddng dé ban cho A;

2. MG sé& thay A thanh toan 30% tién d&t coc cho B dé& mua thuéc Amlodipine STADA 5mg Cap va can triy
vao khoan tién d&t coc ma A da tra cho MG.

3. V@i vai tro méi gi¢i, MG sé dam bao lgi nhuan cia At viec mua ban Amlodipine STADA 5mg Cap,
ddng thdi bdi thwérng moi thiét hai A phai chiu tir viec mua ban Amlodipine STADA 5mg Cap.

4. Do A khong thanh thao tiéng Anh, A s& chi lién hé v&i B théng qua MG ma khéng truc tiép lién hé voi B

A gli email tra i déng y v&i d& xudt giao dich méi gi¢i ciia MG
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3.1. RUI RO LIEN QUAN DEN BEN MOI GIOI

Sau khi ky hop ddng, MG néi v&i A rang B khong cé sén Amlodipine STADA 5mg Cap dé giao vao thdi diém
hién tai, do d6 B d& nghj stra d6i hang héa trong hop ddng thanh thuéc Lodimax 5 1 loai thubc B dang c6
san va dé& nghi A dat coc trwéc 30%.

MG nhiéu Ian thuyét phuc A rang hai loai thuéc nay cé hoat chét twong ddng nhau, thdi budi dich bénh kinh
té kho khan, lwong thubc khan hiém nén A phai ky HD ngay.

A khong ddng y mua thudc Lodimax 5 tir B, ddng thoi budc MG phai tra lai tién dat coc tir hop ddng mua
ban gitba A va MG, phai chiu moi trach nhiém phat sinh tr viéc B khéng giao hang nhw théa thuan.

MG cho biét da thay mét A thanh toan 30% tién d&t coc mua Lodimax 5 cho B, do d6 MG khéng con no A
tién. MG ciing chi cam két chju trach nhiém tiv viéc mua ban thubdc Amlodipine STADA 5mg Cap, trong khi A
va B d& slra dbi hop ddng sang mua ban Lodimax 5 nén MG khéng phai chiu trach nhiém.

B cho réng MG d& thay mat A thanh toan 30% tién d&t coc ddng nghia véi viéc A da déng y véi viéc mua
Lodimax 5 thay thé. Do dd, A phai nhan hang va thanh toan nét phan tién con lai cho B.

3.1. RUI RO LIEN QUAN DEN BEN MOI
GIOI

Phan tich tinh hudng:

1. Viéc MG cung cép thong tin réng B c6 san hang héa sau dé lai néi rang B khong
¢6 hang la biéu hién gian dbi dau tién. V&i tw cach la bén méi gidi, MG can ndm rd
B c6 s&n hang héa A can hay khéng truéc khi cung cap théng tin cho A;

2. Viéc MG cam két bao dam Igi nhuan cho A cling nhw boi thwdng moi thiét hai
trong hop ddng la biéu hién gian déi, b&i I8 MG chi la bén méi gidi chir khéng phai
bén ky két va thuc hién HD. Hanh déng nay ctia MG thuc chat nham 16i kéo A ky
két hop ddng bat hop phap;

3. Viéc MG khéng ky két hop déng méi gidi cu thé, ré rang véi A ma chi trao dbi
théng tin qua email khién cho A gap kho khan khi truy cvu trach nhiém ctia MG

64

32



10/27/2022

3.1. RUI RO LIEN QUAN DEN BEN MO
GIOT

Phan tich tinh huéng:

(iv) can chudn bj cac phuong an dé& bao vé quyén lgi cia minh, bao gém viéc thué Luat
suw khé&i kién MG va B theo hwéng: (a) MG khéng cé tham quyén thay mat A giao két

hop déng v&i B nén hop déng mua thubc Lodimax 5 vé hiéu, (b) B khéng giao dwoc
thudc Amlodipine STADA 5mg Cap nén A cé co s& hly bd hop ddng do B vi pham co
ban nghia vu hop ddng; dong thdi (c) MG phai hoan tra tién dat coc cong thém tién phat
coc do vi pham nghia vu giao hang cho A theo hgp ddng mua ban ban dau.

(v) khéng méc dinh tin twéng hoan toan cac déi tac, ngay ca khi cac dbi tac dén tu thi
trwdng uy tin nhw Chau Au
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3.1. RUI RO LIEN QUAN PEN BEN MOI
GIOI

Phan tich tinh hudng:
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4. Viéc MG lay |i do dich bénh @& nhiéu I&n thic ép A ky hop dong khac loai hang héa bat chap
viéc A khéng ddng y mua c6 thé gay nghi nge vé muc dich thuc sw ctia MG.

5. Viéc MG tw y thay A tra tién dat coc cho B |a hanh vi vieot qua thadm quyén, |a co s& gay nghi
ngd vé su gian déi.

6. V& phia A, A can lwu y:

(i) khéng dwec méc dinh tin twéng moi théng tin MG cung cAp ma can cé bién phap kiém tra tinh
xac thuc;

(i) cAn ky hop ddng méi gidi rd rang dé xac dinh pham vi quyén, nghia vu ciing nhw truy ctku trach
nhiém néu cé vi pham xay ra

(iii) can tryc tiép lién hé véi B (ké ca thué phién dich) dé tranh viéc phu thuéc hoan toan vao MG
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3.2. RUI RO LIEN QUAN DEN BEN NHAN UY THAC

Uy thac mua ban hang hoéa:

Bén nhan Qy thac thwc hién viéc mua ban hang héa véi danh nghia ctia minh theo
nhitng diéu kién da thda thuan véi bén Gy thac va dwoc nhan thi lao Gy thac.

Case:

Cty A va Cong ty B (Viét Nam) Gy thac cho Céng ty C (Viét Nam) xuat khau gao cho
Cong ty S (Singapore). S no tién hang ctia C. Nhung C no thué nén bi thu hdi Gidy
Chirng nhan dang ky kinh doanh va giai thé. Tién no hang?

THANK YOU!

PGS. TS. NGUYEN BA BINH

Trwdng Khoa Phap luat Thwong mai quéc té, Trwong Dai hoc Luat Ha Noi
Email: nguyenbabinhvn@gmail.com

THS. TRAN PHUONG ANH

Giang vién Khoa Phap luat Thwong mai quéc té, Trudng Pai hoc Luat Ha Noi

Email: phuonganhtran2107 @gmail.com
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