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CHUONG TRINH HOI THAO
THUONG MAI & DAU TU GIJA NHAT BAN & VIET NAM:

TiM KIEM CO HOI TRONG NGHICH CANH
RUi ro va tranh chap tir hoat déng xay dung, céc du an
phat trién Bt déng san & cac hoat déng thuong mai
Ha No&i | Thir Nam, ngay 11 thang 05 nam 2023

Thdi gian No6i dung

13h30 - 13h40 | D&ng ky dai biéu

Phat biéu khai mac
TS. V{ Tién Loc | Chu tich Trung tdm Trong tai Qudc té Viét Nam (VIAC),

13h40 - 14h00 Dai biéu Quéc hdi, Uy vién Uy ban Kinh té cua Qudc hoi

Ong Tadahiro Kinoshita | Chu tich Hiép hdi Doanh nghiép Nhat Ban

tai Viét Nam (JCCI)

Phién 01: B8i canh, thach thirc va co hdi trong mét s nganh ndi bat tai Viét Nam

Ong Pau Anh Tuén | Phé Téng thu ky kiém Trudng ban Phdp ché,
14h00 — 14h25
Lién doan Thuong mai & Cong nghiép Viét Nam (VCCI)

14h25 - 14h40 | Nghi gilta gio

Phién 02: Thach thirc va co hdi trong giai doan kinh té nhiéu bién dong

— Thao luan vé thi trudng xay dung va bat déng san

Ong Tran Théi Binh | Luat su thanh vién LNT & Partners

Ong Hiroyuki TEZUKA | Gidm d6c Trung tdm Hoa gidi Qudc té Nhat Ban (JIMC-Kyoto)

Ong Phan Trong Dat | Quyén Gidm déc Trung tm Hoa gidi Viét Nam (VMC) thudc
Trung tdm Trong tai Qudc té€ Viét Nam (VIAC)

14h40 - 16h00

Ong Keigo Sawayama | Luat su thanh vién, Nagashima Ohno & Tsunematesu,

dai dién Trung tdm Giai quyét tranh chdp qudc té Nhat Ban (JIDRC)

Thao luén
16h25 - 16h55
Diéu phdi vién: Ba Bang VU Minh Ha | Luat su thanh vién, Dzungsrt & Associates

16h55 - 17h10 B& mac
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AN INTRODUCTION

Economy & Policy

Dau Anl

Vice General-Secretary,
Director General of Legal Department,
Vietnam Chamber of Commerce and Industry
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Area: 331,211.6 km2
Population: 99,1 million people
GDP per capita: USD 4,110
Growth rate: 8.02% (2022)

Labor structure: 27.5% in Agriculture; 33.6% in Industry

38.9% in services

Hoang Sa/Paracel Islands

Location: South East Asia (Danang — Vietnam)
Currency: Vietnamese Dong (1USD= 23,450 VND)

Geography: 6 ecological regions; 63 provinces

Ethnicities: Kinh (majority) and 53 ethnic minorities

Truong Sa/Spartly Islands
(Khanh Hoa ~ Vietnam)
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Vietnam signs TPP
(now CTPPP)

Declaration of

Renovation Vietnam joins Apec
Independence

2007
1998 2016/18

2020

End of Vietnam war Vietnam joins
& Reunification ASEAN

Vietnam joins WTO Signing of RCEP
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A. GDP binh quan dau ngui so véi mirc trung binh OECD
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20

FDI Disbursement
(USD Billion)

FDI By Sectors
(USD Billon)

= Manufacturing & processing

= Real estate

= Electricity production & distributions

= Accommodation & food service
= Construction

= Other

FDI By Region

Ho Chi Minh City  13%

Binh Duong 9%
Hanoi 9%
Dong Nai 8%

Ba Rai-VangTau 8%

Hai Phong 6%
Bac Ninh 5%
Than Hoa 3%
Long An 3%
Ha Tinh 3%
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USD billion

80,9

534 70,8

Korea Singapore

Japan

o] B E1 &

Hong Kong

36,4
29,5 3567
905 23, 22,4
184
888

China BVI

13,7

Iﬁ

Netherlands

12000

m Totalregistered capital (USD billion)

= Newly granted projects

13,1 13,1
Thailand Malaysia
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Ngubn: OECD, Economic Outlook database, World Bank, World Development Indicators database, CEIC
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Imports ( Vietham imports from, USD billion) Exports (Vietnam exports to)
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Dl S,

Competitive Labor & Land / Tax & Fee Reduction Favorable Policy
Office Costs Incentives Environment

e =

Supply Chain Growing Income &
FTA & Trade Integration Diversification Consumer Base
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Free Trade Agreements

ASEAN
Association of
Southeast Asian
Nations

*ASEAN has multilateral
frade agreements with
India, China, New Zealand,
Australia, Japan, South
Korea, and Hong Kong

CPTPP FTA
Comprehensive i
and Progressive VKFTA
Agreement for Vietnam — South
Trans-Pacific Korea FTA
Partnership
VCFTA
EVFTA Vietnam — Chile
Vietnam — FTA
European Union
FTA VEUFTA
Vietnam Eurasian
UKVFTA Economic Union
UK — Vietnam FTA | FTA

RCEP
Regional
Comprehensive
Economic
Partnership

Vietnam - Japan

VEUFTA =
Kyrgyzstan nmmu‘nn Armenia Belarus

or

s Agreements in Force
Negotiations Ongoing

Japan . NewZealand Australia .  Peru Canada
- CPTPP
China Hong Kong ‘
..... [l §
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Theo ty 1& % ctia dan sé trong dd tubi lao dong, tir 15 — 64 tudi
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Ghi chu: ARG = Ac-hen-ti-na, BGR = Bun-ga-ri, BRA = Bra-xin, BRN = Bru-nay, CHL = Chi-l&, CHN = Trung Quéc, COL = Cd-l6m-
bia, CRI = Co-xta Ri-ca, IDN = In-d6-né-xia, IND = An D6, KHM = Cam-pu-chia, KOR = Han Quédc, LAO = CHDCND Lao, MMR = Mi-

an-ma, MYS = Ma-lai-xia, PER = Pé-ru, PHL = Phi-lip-pin, SGP = Xinh-ga-po, THA = Thai Lan, VNM = Viét Nam, ZAF = Nam Phi.
Ngudn: World Bank. World Development Indicators database.
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Khung phap luat

cua Viét Nam cho

nha dau tw nwée ngoai
\ SN VAW iepia

Hé théng phap luat Viét Nam c6 nguyén MOT SO NGOAI LE
tdc chung la khéng phan biét déi xur

gitra nha dau tw trong nwéc va nha dau

tw nwéc ngoai. E Quyén str dung dat

Piéu kién tiép can thi
1/4 trwong déi véi nha dau
4

tw nwéc ngoai

0 Thi tuc dau tw déi véi
nha diu tw nwéc ngoai
I‘ Vl\w VIETNAM ADR




Bao dam dau tw -

Diéu kién tiép can thi trwong

cutia nha dau tw nwéc ngoai -

Thu tuc dau tw déi véi nha
dau tw nwéc ngoai

Nganh nghé cadm kinh doanh, kinh
doanh cé diéu kién

Giay phép lao dong, thj thuc

Quy dinh vé xay dwng,

phéng chay chira chay Cac loai thue

Quy dinh vé bao vé moéi

2 2. . en
trwwéng, an toan lao déng Chuyen doi ngoai t&

Chuyén déi ngoai té

VAW
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Khéng quéc hiru hoa

Bao vé quyén tw do

kinh doanh
0n0
[
Bao dam chuyén tai Bao dam wu dai Cho phép Iwa chon
san hop phap ra dau tw khi c6 sw co’ ché giai quyét
nwéc ngoai thay déi phap luat tranh chap dau tw
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25 nganh nghé chwa
dworc tiep can thi
trwong

59 nganh nghé tiép Nghi dinh
can thi trwong coé 31/2021/ND-CP
diéu kién

VAW VIETNAM ADR
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I n

Tuy hinh thirc dau tw twong rng
véi tha tuc khac nhau:

Thanh lap doanh nghiép + Trén 50% vén nwédc ngoai thi phai lam tha tuc

= Mua phan vén gép, mua cd phan + Apdung cho ca F1va F2 tr& |én

Thyc hién dy an dau tw

= Hop déng BCC

10



Nganh nghé cam, nganh nghé dau tw kinh doanh cé diéu kién

Cac nganh nghé cé
nguy co’ anh hwéng
dén lgi ich cong cong

Ap dung chung cho
ca nha dau tw trong
nw&c va nwéc ngoai

Piéu 6 va Phu luc IV
Luat Pau tw

v \w VIETNAM ADR
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01

Nha dau tw nwéc
ngoai chi cé quyén
st dung dat thué
(co thoi han).

02

Nha dau tw nuwédc ngoai
duwoc bado ddm quyén st
dung, thé chép, chuyén
nhwong, cho thué lai,
hwéng dung t dét.

03

Khoéng dwoc thé chap
cho ngan hang nwéc
ngoai, chi dwoc thé
chép ngan hang
trong nwéc.

v \ VIETNAM ADR
I WEEK 2023
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Viét Nam c6 nhidu chwong trinh
wu dai thué, tuy didu kién ap
dung:
Mot s6 linh vire, nganh nghé
S6 lwong lao déng

Pia ban dau tw

Coéng nghé cao

Chuén bi cho thué téi thiéu
toan cau

VAW

VIETNAM ADR
‘WEEK 2023
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Viét Nam bao dam Mua tién Viét kha dé

chuyén tai san ra dang, chi can meo tai

nwéc ngoai khoan tai ngan hang
thwong mai

Mua ngoai té s6 lwong
Ién: Can chirng minh
nguon goc tai san hop
phap (vi du, ho so thué)

VI\W VIETNAM ADR
WEEK 2023

your attention!

DAU ANH TUAN

Vice General-Secretary,

Director General of Legal Department,
Vietnam Chamber of Commerce and
Industry (VCCI)
dauanhtuan@gmail.com
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CO HOI bAU TU BAT
DONG SAN CUA CA
NHAN TO CHUC NUOC
NGOAI TAI VIET NAM

Ls. Tran Thai
Partner, LNT & Partners
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PAU TU THEO HINH THUC SO HPU NHA O

Canhan Td chirc

DPoi twong Puwoc phép nhap canh vao VN Doanh nghiép von dau tw nwéc
ngoai (FIE); chi nhanh, VPBDD cua
doanh nghiép nwéc ngoai, quy dau
tw, ngan hang nwéc ngoai

Loai nha & Céan hd chung cw, nha & riéng 1é trong dw an nha &, trir khu vee bdo ddm an ninh, quoc

phong theo qui dinh

Diéu kién C6 dau xac nhan nhap canh hop phap C6 gidy chirng nhan dau tw

S6 lwong Khoéng qua 30% tdng sé lwong cén trong mdt dw an nha & dwoc phat trién

Th&i han sé hivu  Khdng quéa 50 nam ké tir khi cap gidy chirng nhan  T6i da 50 nam, nhwng khéng quéa

quyén s& hiru thdi han cla gidy chirng nhan dau
tw
C6 thé gia han C6 thé gia han
Trwdc khi hét han phai ban BDS, néu khéng sau d6 tré thanh tai san cta Nha nwéc
Quyén Twong tw nhw cong dan Viét Nam (D. 10 cta Luat  Pwoc cho nhan vién st dung dé &,
Nha &) khéng dwoc cho thué
Thanh toan théng qua ngan hang

V \w VIETNAM ADR
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Doanh nghiép dau tw

e Phat trien dw &n nha & (100% FIE, lién doanh)

e Nhan chuyén nhwong Dw 4n Pau Tw va tiép tuc
phéat trién dw an;

e Mua lai Cong ty dang s& hiru va khai thac bat
doéng san;




M6t s6 chu y khi dau tw

Phap ly dat dai, quyén s& hiru bat dong san tai Viéet Nam
() DAt dai: pham vi quyén st dung dat clia nguoi
st dung dat c6 yéu td nwédc ngoai;

(i) Quyén s& hiru bat ddng san: twong tw nhw
quyén clia chd sé& hiru Viét Nam

02 Thu tuc phat trién, thwc hién dw an tai Viéet Nam

() Tha tuc chap thuan dau tu;
(i) Tha tuc phéat trién dv an;

03 Céac kinh nghiém chia sé
Soéat xét phap Iy kj lwdng, lwa chon dbi tac dung, tai

liéu giao dich chat ché, s&r dung chuyén gia tw van
kinh nghiém

VA VIETNAM ADR
WEEK 2023




NNNNNNNN
" Chamber .'
: Asia-Pacific gy
&PARTNERS e, 2021 o

0 RANKED IN 0
‘ Chambers 0

@ Asia-Pacific ,l,

o 2022 7

9
Tran Thai Binh

MR. BINH TRAN
Partner
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DIEN GIA

Ls. TRAN THAI BINH

m

\'

Mot luat sw sang lap caa LNT & Partners; @ ]

Pwoc cac té6 chirc xép hang luat quéc té

nhw Chambers, Asia Law, ALB (Asia Law Business)
trao cac giai thwéng nhw

“Highly Recommended Lawyer” v.v.

Dién gia mét s6 hdi nghi trong nwérc,
quoc té nhw IPBA (Héi nghi Luat sw Chau A Thai Binh Dwong
gido vién thinh gidng mét sé trwdong

(PH Tén Bire Thang, PH Quéc té Viét birc);

" LNT

&PARTNERS

VAW VIETNAM ADR
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&PARTNERS

BEYOND A DECADE OF INNOVATIVE LEGAL SOLUTIONS

NT

A7 TRAN THAI BINH
Speaker
Partner, LNT & PARTNERS

For further information about us or how we can assist
you in your commercial endeavors, please contact:

E: Binh.Tran@LN Tpartners.com

M: +84(0) 913 629 191 | T: +84 8 3821 2357
www.LN Tpartners.com

- www.VietnamLawlInsight.



mailto:Binh.Tran@LNTpartners.com
http://www.lntpartners.com/
http://www.vietnamlawinsight/
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EFRPE I & S FRER

FERHEG I EIcS N THEATFFEN A

o REMNFLND

o HMIMENHY ., PIADMEBEANICKSHEALENID

® [hELFIETDAEEE - BAITHNew York FEMICK YEFRMICES NS

@ KETFHMENTE., NEABLICIIFHEREZROHHIELZ
O EERFMS AL, REICHEET D
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EFRPE I & S FRER

Ja—nNIIVERE
EfRE & (B89 5 EEERETAE (survery)IZ & nE

® 90/ N\—t Y FOEIZENPE. F-(XhFELADREDHEAHEDE (k)
NN FERRFERELTHEYITHAEEZZATILNS

* White & Case and Queen Mary, University of London, “2021 International Arbitration Survey: Adapting arbitration to a changing world ”(2021), p. 5
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EFRPE I & S FRER
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EFRPE I & S FRER

HhE#EEE (&)

® {hEk Hh(seat of arbitration)D EE %
vV EOFHEICIEEERELOENERINS

vV EFHEICEVTEHAFTOEMZVLE LT LEEPFHELOFLLH S
BE. EMOFBFIFAAHIE T B E(ZHD (: hE DRI - 2R,
ERDFEL, hEFHIBOIGE LA E)

® MEMEBONFHEICH LT, MBESEICHE D THEREE ZER
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o F{hE A (arbitration friendly)% £k HI T B Uk 2 & B

@ E
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* White & Case and Queen Mary, University of London, “2021 International Arbitration Survey: Adapting arbitration to a changing world 7 (2021), p. 8
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EFRPE I & S FRER
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BARICH T B pEGERIE
® 2004FMDEE (1985FFTILEZEMN) HIFELIFE., 1O TOHHIE
® 20235F4BICMIEERI — 2024F4BMSMMAREL L BZRAH
@ TLRIER
> BEICLEDPETERSHBEICEL. 2006FEDETIVERIEZ R
(BERESHREDHEDE - EHZ2HMEL. iTHEMHS)
> BEREREADERICH L., HHFAEREZIGIEZHIT CEMNT
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> hRICEET B3LTOEHFEHEIZOLT, ExihE & KEhE NN 1:
BEXFITHCELELEHT=
> (PRICEET ARHBFHFICHE VT, BERBOFRZAK TSI LEZE2DHT-




\ \VV VIETNAM ADR
[ | WEEK 2023




HEERFOHASOEICK DHMFRR

R{E IR 5 EFRAEITR

E[ERIC{hEOEME - EEEMMERICHD Z ELEH I NS . AEFH

DEEMUNBBRIIZCHELON TS

E[FR G PEREEICESNTH., PERESBEICHEITLHHAFEDERTIRET S24M
THERAUDBENEA TINS

@ HEMBONEFIZELNTEH. ICSIDMDConciliation& [XRIIZ. 2022%(ZICSID
FSHEAIAER S L. ICSIDIEEEMNRE®R LA ULGES TH FI A eEZ A=

ENEITonst-

> SUAR—ILENIE. BERFICBITAAFICLERINE L0 ERABEROHE
ADAERBREIL. 2023F58HTAI IV YOO TISET7. RII)IL—, A TRE2 VRV

Sa—UT70H)  BEREICEVTHLHAENEIHAINIBESASTE->TLS
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HEERFOHASOEICK DHMFRR

&k L REDEEE
® Med-Arb
vV FTIEREFEICE > THEBREZAA. THICTKROLEIGRICIIE=ZFIZL SHIBERD

B=-DHhEAEITT 5 EMARE
ERAEIZLDNBEEICITBRT AN G2 END, MEEEICE S =RICHITH
Db EEICEKAHEHE] ZHET51=-H. HEFHEABITISI_EEH-o7-, L
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GIAI QUYET TRANH CHAP BANG PHUGNG THUC

TRONG TAI & HOA GIAI
TAIVIAC & VMC

Ths. PHAN TRONG DAT
Quyén Giam déc,
Trung tam Hoa giai Viéet Nam (VMC)

thudc Trung tdm Trong tai Quoc té Viét Nam (VIAC)




Cac thong ké

2 J 51 3 (199?\,/-?022)

Téng gia tri tranh chap (2011 - 2022)
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TRIEU USD

Trigiatranh chép l6n nhat (2013 - 2022)
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Thong ké cua Nhat Ban tai VIAC

Thong ké cac vu tranh chap co su tham gia clia cadc bén Nhat Ban (1993 - 2022) TOP 10 quéc tich cac bén tranh chap tai VIAC (1993 -2022)
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Cac thong ké

TINH CHAT CAC BEN TRANH CHAP (1993 - 2022)

Thongké tranh chap trong nudéc & tranh chép cé Thong ké tranh chap c6 it nhat mot bén
yéu té nudc ngoai(1993 - 2022) la doanh nghiép FDI(2012 - 2022)
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Luu y khi si dungTrong tai

. ‘ ) CHON TRONG TAI VIEN
TO CHUC TRONG TAI BEM LAI? LUA CHON LUAT ]
4 N
. . .. at noi Luat s6 tung w 2
" finhlaudal i Xéc dinh lugt t6 tung quéc gia TALVIEN LA NHU NRAU®

= Quytac trong tai hién dai
= DoingUnhanvién chuyén mon & chuyén nghiép
Luat diéu chinh

cua théa thuan
trong tai

=  Chiphihgply
Redfern & Hunters vé Trong tai Qudc té( An ban sé 6 - 2015)
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VINC
I\ 30 VIAC da thyc hién diéu

e R hanh giai quyét hang nghin
vu tranh chap phat sinh
trén moi [inh vuc thuong
mai va dau tu

HA NOI nam hinh thanh
(Tru s& chinh) o N . .2
: va phat trién

TRUNG TAM TRONG TAI
QUOC TE VIET NAM

B ——
Budgc thanh lap theo quy dinh

Quyét dinh s6 204/TTg ngay Qudc gia & vunganh thd
c6 doanh nghiép/bén tham gia

28/04/1993 Qo trong tai tai VIAC )

DA NANG

Sl Cac tinh thanh tai Viét Nam co
Quén déo Hoang Sa 59 doanh nghiép/bén lam trong tai

(Ba N&ng - Viet Nam) tai VIAC

= Hoi dong Trong tai Ngoai

thuong (thanh Iap nam 1963) KHANH HOA
Chi nhanh
= Hdi dong Trong tai Hang hai ¢
(thanh Iap nam 1964)
TP. HO CHi MINH Quén ddo Trusng Sa
Q Chi nhanh {Khénh Hoa - Vit Nam)
CAN THO

Chi nhanh



VMC, truc thuoc VIAC

TRUNG TAM HOA GIAI VIET NAM

Thuoc Trung tam Trong tai
Qudc té Viéet Nam (VIAC)

Buoc thanh 1ap ngay
28/04/2018

dudi su bao tro cia BO Tu phap
Viét Nam va T4 chuc Tai chinh
Quoc té(IFC)

La Trung tam Hoa giai

tai Viét Nam

27/04/2018

25/05/2018

29/05/2018

01/07/2019

04/03/2019

23/05/2019

30/03/2021

0. .

thic dugc thanh lap theo Quyét dinh so
279/0D-VIAC cla Chd tich Trung tam
Trong tai Quéc té Viét Nam (VIAC); cung
v6i Quy ché té chuc va hoat dong VMC.

Ban hanh Quy tac hoa giai VMC nam 2018

e .

L& ra mat Trung tdm Hoa giai Viét Nam va
cong b Quy tac Hoa gidi VMC nam 2018

Quy tac hoa gidi VMC n&m 2018 chinh thuc
co hiéuluc

VMC thanh I1&p Chi nhanh tai Tp. HO6 Chi
Minh

Ban hanh Quy tac dao duc va nghé nghiép

eae .

Ra mat Nén tadng Hoa giai truc tuyén -
MEDUP

VINC

TRUNG TAM TRONG TAI QUGC TE VIET NAM

V c Trung tédm
Hoa gidi

u Viét Nam




Pac diém cda té tung trong tai

O1

Tai phan tu, Tham
quyén dudc hinh thanh
tu théa thuan cula cac
bén;

02

Thu tuc linh hoat, tu do
thda thuan (Trong tai vién,
thai gian, dia diém, luat ap
dung, ngdn ngl);

Gidi quyét bi mat

03

Hiéu luc va thi hanh
nhanh chong, hiéu qua



Uu diém cla hoa gidi

Tiét kiém thoi gian va Céc bén tu dinh doat vé két

-  en . ) L Tilé tu nguyén thihanh két Giup duy tri
chi phi qua gidi quyét tranh chép thong tin

qua hoa gidi thanh cao quan hé hgp tac



Sé tranh chap VIAC thu ly (1993 - 2022)
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Cac hoat dong gidi quyét tranh chap 6 VMC (2018 - 2022)

1

S6 vu tranh chap VMC
tiép nhan

Téng gia tri tranh chap

Linh vuc tranh chap

Xay dung
TY (VND) Mua ban hang hoa
Dich vu
TRIEU(USD) S6 hiu tritué

Bat dong san

47%

do cac bén chidinh
(V6isu ho trg clia Ban
thu ky VMC)

91%

VU *
°

Hoa giai thanh va cac Bén
tu nguyén thi hanh

Co6 su tham gia cua
luat su

4b4%

CASES
o

Cé yéu to nudce ngoai




Cac loai thu tuc t6 tung trong tai tai VIAC

.  a . . e Chéatvan
Do cac bén hoge duge Chu tich « Phién xd tryc tuyén Hiéu Iuc cta Phan quyét dugc bao
VIAC b6 nhiem. ian dich 1 & xi vé boi VIAC va Toa an

- Tiét16 thong tin va thach thic » Phiéndich trong Phien xu ' '
trong tai * Phién x(rdangdn ngu

PIEU CHiNH QUY TRINH;

HIEN PHAP CUA THU THAP CHUNG cU/

KHGI DAU TRONG TAli

) PHAN QUYET CHUNG THAM ) BAN HANH PHAN QUYET

HOI DONG TRONG TAI GHI CHEP TAILIEU

Yéu cau trong tai VA/HOAC « CMCvaPOs * Thai gian téi da: 30 ngay

Tuyén b6 Khiéu nai « Nhan ching thuc té va nhan ching « Khong co Phan quyét ting phan; chi
chuyén gia / Chuyén gia do HOi dong mot Phan quyét Chung tham.
chidinh

12



Cac budc dién hinh cda mot vu kién trong tai

TOA AN «———— TRANHCHAP ——
A

Trung binh 400 ngay (**) l

L SO THAM
3 dénbthang, t6i da8thang(*) <€

l

PHUC THAM |
3 dén 4 thang, t6i da b thang(*)

N —

TRONG TAI
090,
i

Ngan nhat

Phan quyét Trong tai

_—  TAITHAM  GIAM POC THAM )
Khéng xéc dinh 4 thang — II I <

I [
»

Co quan thi hanh an
dan sy Viét Nam

Trung binh ~150 ngay

24 ngay(***)

(*) Cac thoi han dugc quy dinh tai Bo luat To
tung dan su Viét Nam nam 2015, c6 thé kéo dai
néu cac phién xét xr bi hoan lai

(**) Theo phu luc 01, Nghj quyét 19-2017/NQ-CP
cla Chinh phd vé tiép tuc thuc hién nhiém vy,
giadi phap chi yéu cai thién moi trusng kinh
doanh, nadng cao nang luc canh tranh qudc gia
nam 2017, dinh huéng dén nam 2020.

(***) Theo Bao céo thusng nién clia Trung tam
Trong tai quéc té Viét Nam (VIAC)
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Cac budc tién hanh vu viéc hoa giai

= (Chon hoac chidinh

5 “e b e Hoa giai vién ,
yHib o o cac ber Bang ky . Conckhai ada Hoa = Céc bén gli ban trinh bay y kién
at thda thuén hoa e C TA Ahie o ca
gi.éi ' Hoa giai giai vien To chuc cac phién hoa giai
\ A A A

[ N N M

) . o hanh hoa giai
GUi Ban yéu cau Hoa giai
(kem theo thda thudn hoa gidi)

GUi Ban dé nghi Hoa giai
(néu chua cd thda thudn hoa gidi)

Van ban vé két qua
hoa giaithanh

Bat d4u thu Cham dut
) ~ tyc thi tuc
. - hoagidi * hoagiai

Giai doan: Chuan bj B4t dau Hoa giai Giai doan: Tién hanh hoa giai
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Dich vu két hop hop Trong tai - Hoa

Pudc phat trién tu tha tuc td
tung trong tai tai VIAC va thu
tuc hoa giai tai VMC, VIAC va
VMC da xay dung va gidi thiéu
hai (02)dich vu két hgp mdi,
bao gom:

e 9

gia

Dich vu két hgp Trong tai - Hoa giai

Goi Hoa gidi- Trong tai l

Gai Trong tai - Hoa gidi - Trong tai
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il
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aip

l
I

.
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I
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HOA GIAI TAI VMC: Quy trinh Hoa gidi két hgp Trong tai
(Med - Arb)

Hoa giai Nop Bon
khéng thanh khai kién

VINC

Hoa gidi tai VMC To tung trong tai tai VIAC Hoan phitrong tai
(néu co)

Quy dinh tai Biéu phi trong
tai ctia VIAC

15% [ ]

hoa giai




HOA GIAI TAI VMC:
Quy trinh Lién théng Trong tai - Hoa giadi - Trong tai

Trudng hgp 01:
Cac bén co yéu cau tién hanh Arb-Med-Arb tai thoi diém Nguyé&n don ndp Don khdi kién

KHOI KIEN 0 @ °
VIAC

Tam dung to tung

To tung Trong tai

o N A

Thoi diém 3 o o

phét sinh = = -

yéu cau E g é

Arb-Med- v = —

Arb
vme
\J/
|

e Chuén bj Bat dau @ K&t thuc
hoa giai hoa gidi hoa giai



HOA GIAI TAI VMC:
Quy trinh Lién théng Trong tai - Hoa giai - Trong tai

Trudng hop 02:
Céac bén c6 nhu cau sir dung Arb-Med-Arb trong thdi gian tir sau khi ndp Bon khéi kién dén trusc khi HOi

dong Trong tai dugc thanh 14p

o = © o
L

VII‘\C : T6 tung Trong tai Tam dung t6 tung
KHOI KIEN G ) .
. (@]
o © =
Thoi diém g = -
phat sinh 2 c ©
- § 2
y&u cau 2 =
Arb-Med- v
Arb N N \ . .
Vmc Tién hanh hoa giai
\/

a Chuén bi Bat dau @ K&t thuc
hoa giai

hoa giai hoa giai



HOA GIAI TAI VMC:
Quy trinh Lién théng Trong tai - Hoa giai - Trong tai

Uu dai vé phi

Khi két thuac Quy trinh Lién théng, cac bén sé dugc hoan phi hoa giai va/hoac phi trong tai,
tuy vao két qua dat dudc, cu thé nhu sau:

Congnhan két quéd  Hoan phihoa giai

Hoa giai thanhtal 4 "iaithanhtai  (khongbaogémphi  Hoan phitrong tai

Truong hop VMC

VIAC dang ky hoa giai)

& & 15% 30%
(i & QO 15%
(%) Q 30%

Theo biéu phi
trong tai VIAC



Xin cam on!




NGHIEN CUU TINH HUONG o
TRANH CHAP BAT DONG SAN - XAY DUNG:
TAI VIET NAM

SAWAYAMA K

Nagashima Ohno & Tsunematsu
Pai dién Chi nhanh tai Ha NoGi
Luat su thanh vién
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TRANH CHAP BAT DONG SAN XAY

NGHIEN CUU TINH H

DA TREN CAC VU VIEC
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SAWAYAMA Keigo-Trwong dai dién Chi nhanh Ha Noi

La dai dién Chi nhanh Nagashima Ohno & Tsunematsu tai Ha Noi. Tai Chi nhanh Ha Noi, Viét Nam, ching t6i thue hién tw van phép ly tap trung vao cac
van dé lien quan dén viéc mé rong kinh doanh sang Viét Nam va cac nwéc 1an can cla cac cong ty Nhat Ban, viéc mua lai cac cong ty ban dia, cac dw an
dau tw co sé ha tang cting nhw hoat dong kinh doanh tai Viét Nam clia cac codng ty da dau tw sang Viét Nam (nghién ctru phap luat lién quan dén mé
réng kinh doanh, tranh chép, lao dong, ra soat hop déng giao dich, v.v.)

>Pang ky hanh nghé luat sw:

N&m 2005 (Nhat Ban), Ndm 2011 (Pang ky hanh nghé luat sw nwéc ngoai tai Viét Nam)

»Ngbén ngir:

Tiéng Nhat, tiéng Anh

»Linh vwc hoat dong chinh:

Chau A, Viét Nam, cac québc gia khac & khu viec Chau A, Luat doanh nghiép, M&A/Tai co ciu doanh nghiép, Ngan hang, Giao dich bat dong san, Tranh
+81-3-6889-7360 (Nhat Ban) chép (tranh tung) nwédc ngoai, Tw van ludt lao dong, Tai chinh dy an, Xay dwng-co' s& ha tang, Quan Iy rdi ro-x Iy bé bdi-dadm béo tuan tha.
+84-24-3266-8132 (Viét Nam) > Giai thwong:

Deals of the Year 2015 (ASIAN-MENA COUNSEL)

The Best Lawyers in Japan 2021-2023 "International Business Transactions"

keigo_sawayama@noandt.com

»Qua trinh hoc tap-lam viéc:

Nam 2004 Tot nghiép khoa Luat, DPai hoc Tokyo

Nam 2005 Gia nhap Nagashima Ohno & Tsunematsu

Nam 2011 Tét nghiép Harvard Law School (Thac s Luat)

Nam 2011 - 2014 Lam viéc tai Allens (Ha Nbi)

Nam 2012 - 2014 Giang vién Luat Nhat Ban khong thwdng trec tai Trung tam Nghién clru va Dao tao Luat Nhat Ban tai Viét Nam triee thudc Dai hoc Nagoya

Thang 5/2014 — 2015 Van phong Nagashima Ohno & Tsunematsu Singapore (Nagashima Ohno & Tsunematsu Singapore LLP)

Nam 2014 — 2015 C6 vén hé tro mé rong ra nwdc ngoai tai B6 Dat dai, Ha tang, Giao thong va Du lich (‘Kinh doanh tw van hd tro mé réng ra nwéc ngoai”
cho cac cong ty xay dwng va bat dong san)

Thang 4/2015 dén nay  Dai dién Chi nhanh Nagashima Ohno & Tsunematsu tai Ha Noi
N&m 2016 dén nay Luat suw thanh vién ciia Nagashima Ohno & Tsunematsu

»Tac pham:
“Bai gidng Luat Lao Dong Viét Nam” dwoc dang tai lién tuc tir thang 4/2021 trén t& Nhat bao NNA Viét Nam & Bong Duong, va nhiéu tac phAm khac

NAGASHIMA OHNO & TSUNEMATSU



Tinh huong 1: Cham tré thu tuc trong dw an khai
thac bat dong san

Tinh 1. Céng ty J ky hop déng lién doanh v&i Cong ty V-mét cong ty khai thac bat dong san (BDS) hang dau
huéng tai Viét Nam, théa thuan dau tw vao mét duw an khai thac BBS & mién Bac Viét Nam (mua cb phan
cua Cong ty khai thac BDS)
2. Viéc thanh toan va cac thu tuc theo hop di“)ng liEn doanh nhw sau:

Thang 1 Ky két hop déng. Coéng ty J glri etram triéu yén vao tai khoan
Ky quy.
Thang 4  Cong ty myc tiéu phé duyét nguyéntac  Gidi ngan tién trong tai khoan ky quy, Cong
va ké hoach tong thé. ty J mua cO phan ciia Céng ty muc tiéu

(Bdng giao dich).
Thang 10 Cong ty muyc tiéu dwoc cap Giay chrng  Thanh toan so tien con lai.
nhan quyéen st dung dat (GCNQSDD).
3. Viéc phé duyét nguyén tac bj cham tré, thang 12 viéc déng giao dich van chwa duoc tién hanh.
4. Huay bd hop dong, hoan tra tién ky quy.

Van dé »  C4c thi tuc thwdng bi cham tré ngay ca voi cac cong ty BDS hang dau.
* Quy dinh céac diéu khoan vé tha tuc hay bé hgp dong. thu hai tién.

Giai phap + Duw tri van dé cham tré, Quy dinh cac diéu khoan twong (rng trong hop dong.

\ \w VIETNAM ADR
/] WEEK 2023




Thu tuc trong dw an khai thac BDS (1 vi du)

Thu
tqc
cap

Vd

phep

Tha
tuc
phia
Cong
ty J

Dat
dwoc
sy phé
duyét
nguyén

tac

Ky két
_hop
dong lién
doanh

Phé
duyét
ke

Puoc
thong
qua chu

the dau tw

Thuce
hién dau

Puoc
cap
giay

chirng
nhan

dang ky
dau tw

Phé )
duyét Quyeét Puoc
phuong dinh cap
an thu ban GCNQ
hoi va giao dat SDb
dén bu
A
Thanh
toan so
tién con
lai

Puoc
cap
giay
phép
xay
dwng
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Tinh huong 2: Han ché cua viéc giai quyét tranh
chap theo thu tuc hanh chinh+ hinh sw

Tinh 1. Cong ty J thué doanh nghiép Viét Nam la Cong ty V xay dwng nha may cho Céng ty con
hubng cda minh & Viét Nam, va da thanh toan mét phan tién.

2. Coéngty V da tién hanh mét phan céng trinh nhwng gitra chirng lai yéu cau Cong ty J
thanh toan nhiéu khoan khéng quy dinh trong hop dong. Cong ty J da thwe hién cac yéu
cau nay, nhwng cudi cling viéc xay dwng van bj dirng lai.

3. Cong ty J hdy bé hop ddng vdi Cong ty V. D& yéu ciu hoan tra sb tién da thanh toan
trwére, Cong ty J da khiéu nai Ién co quan hanh chinh (Van phong tht twéng), to giac theo
tha tuc hinh sy (BO céng an, v.v...,) theo sy tw van cta nhirng ngwdi quen biét va luat sw
nguwoi Viét Nam.

4. Co quan hanh chinh va Co quan canh séat da chuyén vu viéc cho co quan c6 thdm quyén
dia phwong noi xay ra vu viéc. Co quan c6 thAm quyén da thwe hién mét s6 bién phap x&r
ly nhwng két qua khdng nhw ky vong ctia Cong ty J.

Vande  (Ngay ca & Viét Nam) Viéc khiéu nai Ién co quan hanh chinh va t6 gidc hinh sy (méc du ciing
cO y nghia nhat dinh) khéng phai la phwong phap t6i wu dé yéu cau hoan tra tién.

Giai * Nghién clru phwong phap trong tai- thwong lwong va kha nang thwc hién bién phap
phap cwdng ché thi hanh sau do.
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