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ARBITRATION - MEDIATION SYMPOSIUM 2024

BEN THU BA VA CAC TAC DONG
VOI QUY TRINH TO TUNG TRONG TAI

THIRD PARTIES AND INFLUENCES ON ARBITRAL PROCEEDINGS

THONG TIN CHUOI SUKIEN

EVENT'S DETAILS

Hoi thao chuyén dé
Workshops
Hai thao chuyén dé 1] Workshop 1

Bién phap khan cap tam théi trong té tung trong tai va tac dong cta bén thi ba
Interim measures in arbitration and impacts of third parties

Hai thao chuyén dé 2 | Workshop 2

Thi hanh phan quyét trong tai va cac van dé phat sinh lién quan dén bén thi ba
The execution of arbitral award and issues arising from the third parties

Hai thao chuyén dé 3| Workshop 3

Hoa giai trong qua trinh giai quyét tai trong tai:

Vai tro cla bén thu ba trung lap va tac dong d6i véi viéc xi ly tranh chap
Mediation in arbitral proceedings:

Neutral third parties’roles and influences on resolving disputes

Dién dan thao luan
Closing Symposium

11.04 Hoan thién céac co ché vé bén tha ba, thuan Igi héa qua trinh té tung trong tai
) Completing the third parties’mechanisms for facilitating the arbitral proceedings
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HOI THAO 02

THIHANH PHAN QUYET TRONG TAI VA CAC VAN BE PHAT SINH
LIEN QUAN DEN BEN THU BA

AGENDA OF
WORKSHOP 02:
THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES

Thai gian NG&i dung
Timeframe Description

Tiép don dai biéu

08:00 — 08:30
Welcome guests
Tuyén bé ly do, gi&i thiéu dai biéu

08:30 — 08:40
Introduction
Phat biéu khai mac

08:40 — 09:00
Opening Remark
Tham luan 1: Sw tham gia clGa bén th ba va cac anh hwéng dbi véi qua trinh thi
hanh phan quyét trong tai
Discourse 1: The participation of third parties and impacts on the proceedings of
executing arbitral award

09:00 — 09:20 _
Dién gia / Speaker:
ThS. Lé Hung Long - Giang vién Trudng Kinh té, Luat va Quan ly Nha nudc, Dai hoc UEH
LLM. Le Hung Long - Lecturer of College of Economics, Law and Government
(CELG), UEH University
Tham luan 2: Thyc tién x& ly cGa co quan thi hanh an khi néi dung phan quyét
trong tai cé lién quan dén bén thi ba
Discourse 2: Arbitral award affecting on third parties and guidance of the judgment
enforcement agency

09:20 — 09:40

Dién qia / Speaker:

Ong Phan Vin Thuy - Phé Trudng phong Nghiép vu 1, Cuc Thi hanh an Dan su TP. HCM

Mr. Phan Van Thuy - Deputy Head of Professional Department 1, HCMC Department of
Civil Judgement Enforcement




Thai gian N&i dung
Timeframe Description

09:40 - 09:50 CShllee
Timebreak
Tham luan 3: Hiy phan quyét trong tai va cac van dé lién quan dén bén thir ba
Discourse 3: Setting aside the arbitral award and issues relating to third parties
Dién gia / Speaker:

09:50 — 10:10 Ong Nguyén Céng Phu - Nguyén Phé Chanh Toa Kinh t& TAND TP. H& Chi Minh,
Trong taivién VIAC
Mr. Nguyen Cong Phu - Former Deputy Chief Justice of Economic Court, HCMC People’s
Court, VIAC's Arbitrator
Tham luan 4: Kién nghi vé co ché thi hanh phan quyét trong tai khi c6 yéu tb bén
ther ba
Discourse 4: Recommendations for executing arbitral award when the award can

10:10 - 10:30 affect third parties
Dién gia / Speaker:
LS. Dang Viét Anh - Giam ddc diéu hanh Cong ty Luat TNHH ANHISA, Trong tai vién VIAC
Mr. Dang Viet Anh - Managing Partner of ANHISA LLC, VIAC's Arbitrator
Théo luan va gidi dap thac mac
Q&A session
Diéu phdivién / Moderators:
LS. Chau Viét Bac - Pho Téng Thu ky Trung tdm Trong tai Quéc té Viet Nam (VIAC)

10:30 - 11:30 Mr. Chau Viet Bac - Vice Secretary General of Vietnam International Arbitration Centre
TS. Duong Kim Thé Nguyén - Trudng Khoa Luat, Truéng Kinh té, Luat va Quan ly Nha
nudc, Bai hoc UEH (CELG-UEH)
Dr. Duong Kim The Nguyen - Dean of the School of Law, College of Economics, Law and
Government (CELG-UEH)

11:30 - 11:35 Tbng két va bé mac Héi thao

Closing Remark

C Vui long quét ma QR dé xem Tai liéu sy kién
Please scan the QR code to view Event’'s material

’;\\ Wifi: CELG2024

® Password: celg@2024
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PIEU PHOI VIEN | MODERATORS

LS. CHAU VIET BAC
Phé Téng Thu ky Trung tdm Trong tai
Qudc té Viet Nam (VIAC)

MR. CHAU VIET BAC - Vice Secretary General of
Vietnam International Arbitration Centre (VIAC)

TS. DUGNG KIM THE NGUYEN
Trudng Khoa Luat, Trudng Kinh té, Luat
va Quan ly Nha nuéc, BH Kinh té TP.HCM

DR. DUONG KIM THE NGUYEN - Dean of the
School of Law, College of Economics, Law and
Government (CELG-UEH)

DIEN GIA | SPEAKERS

THS. LE HUNG LONG ONG PHAN VAN THUY

Gidng vién Trudng Kinh té, Luat va Quan ly Nha nudc, Pho Trudng phong Nghiép vu 1,

BH Kinh té TP.HCM Cuc Thihanh an Dan su Thanh phé Ho Chi Minh

LLM. LE HUNG LONG - Lecturer of College of Economics, Law MR. PHAN VAN THUY - Deputy Head of Professional Department 1,
and Government (CELG-UEH) HCMC Department of Civil Judgement Enforcement

ONG NGUYEN CONG PHU LS. DANG VIET ANH

Nguyén Pho Chanh Toa Kinh t& TAND Giam déc diéu hanh Cong ty Luat TNHH ANHISA,
Thanh ph& Ho Chi Minh, Trong tai vién VIAC Trong taivién VIAC

MR. NGUYEN CONG PHU - Former Deputy Chief Justice of MR. DANG VIET ANH - Managing Partner of ANHISA LLC,

Economic Court, HCMC People’s Court, VIAC's Arbitrator VIAC's Arbitrator



TS. DUGNG KIM THE NGUYEN

Trudng khoa Luét, Truéng Kinh té, Luat va Quan ly Nha nudc,
Dai hoc Kinh t& TP. H6 Chi Minh (CELG - UEH)

DR. DUONG KIM THE NGUYEN - Dean of the School of Law,

College of Economics, Law and Government,
University of Economics Ho Chi Minh City (CELG - UEH)

TS. Dudng Kim Thé& Nguyén hién la Trudng khoa Luéat thudc Trudng Kinh té&, Luat va Quan Iy nha nuéc (CELG), Pai hoc
Kinh t& TP. H6 Chi Minh (UEH). Thay déng thdi cling la Trudng bd mon Luat va phat trién.

TS. Nguyén c6 hon 20 ndm nghién clu va giang day Phéap luat kinh doanh, dau tu, dat dai va bat dong san. Bén canh
d6, 6ng con la dong tac gia cla cac gido trinh Luat D4t dai, Luat Kinh doanh, Luat Kinh t& dugc xuat ban bdi Dai hoc
Kinh t& TP. H6 Chi Minh. TS. Nguyén ciing da céng b& nhiéu nghién clu & trong va ngoai nudéc vé phap luat kinh
doanh, dau tu, pha sdn doanh nghiép; dong théi hop tac véi cac bao Phap luat TP. H6 Chi Minh, Thanh Nién, Tudi Tré
dé thao luan vé nhitng van dé phap Iy thai su véi tu cach la chuyén gia trong céac linh vuc phap luat dat dai, dau tu,
tai chinh va kinh doanh bat déng san.

Dr. Duong Kim The Nguyen currently serves as the Dean of the School of Law at the College of Economics, Law and

Government, UEH University. He is also the Head of the Law and Development Department.

Dr. Nguyen has over 20 years of research and teaching experience in business law, investment law, land law, and
law on real estate. Additionally, he is a co-author of textbooks on Land Law, Business Law, and Law on Economics
published by the University of Economics Ho Chi Minh City. Dr. Nguyen has also published numerous research
papers domestically and internationally on business law, investment law, and corporate bankruptcy. He has
collaborated with law journals such as Phap luat TP.HCM, Thanh Nien, and Tuoi Tre to discuss current legal issues
as an expert in land law, investment law, finance, and real estate.

~ ~ <
LS. CHAU VIET BAC
Pho6 T6ng Thu ky Trung tdm Trong tai Quéc té Viet Nam (VIAC)
MR. CHAU VIET BAC - Vice Secretary General of Vietnam International Arbitration Centre (VIAC)

V6i gan 20 ndm kinh nghiém trong linh vuc trong tai tai VIAC, luat su Chau Viét Bac da diéu phéi giai quy&t hon mot
nghin vu tranh chap trong nudéc va qudc té tai Trung tam Trong tai Qudc té Viét Nam (VIAC) Chi nhanh tai TP. H6 Chi
Minh ti nam 2010. LS. Bac da tham gia vao qué trinh xay dung Quy tac VIAC cac nam 2010, 2017 va hién dang diéu
phéi truc ti€p viéc gidi quyét cac tranh chép phuc tap véi gia tri I6n dudce giadi quyét tai VIAC clng nhu mot s6 vu
tranh chap dudgc giai quyét bang trong tai vu viéc theo Luat Mau UNCITRAL. V6i kinh nghiém day dan va hiéu biét
sau rong vé thj trusng trong tai tai TP. H6 Chi Minh va khu vuc phia Nam, 6ng Béc da tham gia hang loat su kién va
md rong hé théng mang ludi d6i tac cho VIAC nham thic ddy hoat dong giai quyét tranh chdp bang ADRs trong céng
déng doanh nghiép va luat su.

With nearly 20 years of experience in the field of arbitration at VIAC, Mr. Chau Viet Bac has managed nearly a
thousand arbitration cases both domestically and internationally at VIAC's branch in Ho Chi Minh City since 2010.
Mr. Bac is a member involved in composing the 2011 and 2017 arbitration rules of VIAC and directly manages
complex disputes with high values under the VIAC arbitration rules, as well as ad hoc arbitration cases under the
UNCITRAL arbitration rules. With extensive experience and a deeply understanding of the arbitration market in
Ho Chi Minh City and the southern Vietnam, Mr. Bac has coordinated hundreds of events and developed a diverse
network of strategic partners for VIAC to promote ADRs dispute resolution methods to the lawyer community and
businesses.



THS. LE HUNG LONG
Giang vién Trudng Kinh té, Luat va Quan ly Nha nudc, Dai hoc Kinh t& TP. H6 Chi Minh
LLM. LE HUNG LONG - Lecturer of College of Economics, Law and Government (CELG - UEH)

Ong Long hién la giang vién tai Khoa Luat, Trudng Kinh t&, Luat va Quan ly nha nuéc (CELG), Dai hoc Kinh t& TP.HCM
(UEH). Ong c6 kinh nghiém giadng day trong linh vuc luat tu, gém: Sé hiiu tri tué, Thusng mai quéc té&, Cac phudng
thic gidi quyét tranh chép thay thé trong kinh doanh thuong mai. Ngoai ra, 6ng Long con tham gia gidng day trong
linh vuc luat cong, gdom: Luat va Phat trién, Luat va Chinh sach cong.

Mr. Long is currently a Lecturer at the School of Law, College of Economics, Law and Government (CELG), UEH
Unversity. He has significant experience teaching in the field of Civil law, which includes courses in Intellectual
Property, International Trade, and Alternative Dispute Resolution in Commerce. Besides, Mr. Long also engages in
lecturing public law courses such as Law & Development and Law & Public Policies.

ONG PHAN VAN THUY
Pho Truéng phong Nghiép vu 1, Cuc Thi hanh &n Dan sy TP. H6 Chi Minh

MR. PHAN VAN THUY - Deputy Head of Professional Department 1,
HCMC Department of Civil Judgement Enforcement

Ong Thuy 1a Phé Trudng phong Nghiép vu 1 Cuc Thi hanh &an Dan sy TP. H6 Chi Minh. Trong qué trinh cong tac, 6ng
Thuy da té chuc, chi dao thi hanh nhiéu quyét dinh, ban an, phan quyét dugc ban hanh bdi cac co quan cé thdm
quyén. Véi kinh nghiém cong tac va hiéu biét sau rong, dng Thuy ciing tham gia nhiéu hoi thao, hdi nghij véi tu cach
dién gia, chia s& nhiéu théng tin gia tri cho dai biéu tham du.

Mr. Thuy is currently Deputy Head of Professional Department 1, the Department of Civil Judgement Enforcement
in Ho Chi Minh City. During his work process, Mr. Thuy has organized and commanded the implementation of many
decisions, judgements and awards issued by competent agencies. With his experiences and expertise, Mr. Thuy

also participated in many workshops, seminars as a speaker to provide participants with a lot of useful
information.



ONG NGUYEN CONG PHU
Nguyén Pho Chanh Toa Kinh t& TAND TP. Ho Chi Minh, Trong tai vién VIAC

MR. NGUYEN CONG PHU - Former Deputy Chief Justice of Economic Court, HCMC People’s Court,
VIAC's Arbitrator)

Ong Phu gill vai tro 1a Thdm phan Toa Kinh té ciia Toa 4n nhan dan TP. Hé Chi Minh trong nhiéu nam (ti ndm 1999 dén
nam 2020) va da tham gia giai quyét hon 1000 vu tranh chap thuong mai. Ong Phu ciing dugc bd nhiém 1am Pho
Chanh Toa Kinh té cia Toa &n nhan dan TP. H6 Chi Minh trong vong 14 ndm. Ong Pha hién ciling dang 1a Trong tai vién
clia Trung tdm Trong tai Qudc té Viét Nam, co kinh nghiém gidi quyét hang loat cac tranh chap ¢ nhiéu linh vuc khac
nhau. Bén canh viéc xét xtt, 6ng dang |1a gidng vién thinh giadng tai Trudng Dai hoc Luat TP. H6 Chi Minh, Hoc vién Tu
phap - Bo Tu phap Viét Nam, Hoc vién Toa an téi cao, Trusng Pai hoc Hutech va Trudng Bai hoc Tén Bic Théng. Ong

Phu cling thusng xuyén dugc mai lam dién gia tai cac dién dan trong nudéc va qudc té.

Mr. Phu worked as a judge for the Economic Court of Ho Chi Minh City People’s Court from 1999 to 2020, in which
he settled more than 1000 trading disputes cases. He was also appointed as a Deputy Chief Justice of Economic
Court of Ho Chi Minh People’s Court for 14 years. Mr. Phu is now a listed arbitrator of Vietnam International
Arbitration Centre (VIAC), has many experiences in resolving disputes arising from different industries. Besides
disputes resolution, currently, he is a visiting lecturer for Ho Chi Minh University of Law, the Judicial Academy of
the Ministry of Justice of Vietnam, the Academy of Supreme Court, Hutech University and Ton Duc Thang
University. Mr. Phu is a regular speaker at domestic and international forums.

LS. DANG VIET ANH
Giam ddc Biéu hanh Cong ty Luat TNHH ANHISA, Trong tai vién VIAC

MR. DANG VIET ANH - Managing Partner of ANHISA LLC, VIAC's Arbitrator

Ong Pang Viét Anh la luat su thanh vién va la ngusi sang 1ap Cong ty Luat ANHISA, mot hang luat chuyén hoat déong
trong cac linh vuc giai quyét tranh chép, xay dung, hang khong, van tai bién, mua ban tau bay, tau bién, mua ban va
sap nhap doanh nghiép va céac linh vuc khac trong thuong mai quéc té. Ong ciing cé nhiéu nam kinh nghiém trong

linh vuc luat sé hitu tri tué trudc khi chuyén sang céac linh vuc hién nay.

Ong Viét Anh cé hon 22 nam kinh nghiém va da cé mot thdi gian hanh nghé & Chau Au truéc khi quay lai Viét Nam.
Ong thusng xuyén dudc tin nhiém va chi dinh bdi cac chd dau tu, nha thau xay dung, cac ngan hang qudc té, cac
cong ty van tai bién, nha may dong tau, cac don vi khai thac va sé hitu tau bay, cac nha phat trién du an, hiép hoi bao
hiém trong va ngoai nudc, cac cong ty dai ching, cac tap doan toan cau. Ong ciing ludn dudc cac dong nghiép va

luat su trén khap thé gidi tin nhiém va mdi cung hgp tac trong nhiéu vu viéc

Mr. Dang Viet Anh is a senior partner and founder of ANHISA Law Firm specializing in dispute resolution,
construction, aviation and shipping, purchase and sale of aircraft and ships, mergers and acquisitions, and other
fields in international trade. He was a senior |IP attorney before devoting his time to dispute resolution.

Mr. Viet Anh has over 22 years of practice as a lawyer and barrister in Europe before returning to Vietnam etc. He
has been frequently appointed by owners and constructors, international leading banks, shipping companies,
shipyards, aircraft operators, owners and charterers, real estate developers, |G P&l Clubs, blue-chip companies,

and global corporates, as well as recommended by his colleagues and lawyers around the world
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VAN DE 1: BEN THU BA LA BEN NAO ?

* “Bén thi ba” trong B6 Luat Dan S 2005.
+ Khéng tryc tiép tham gia nhung can thiép hoéc c6 anh hwéng téi qua trinh hinh thanh giao dich.
* Bianh hwéng bdi viéc thye hién giao dich.
+ Khong tham gia ky két nhwng dwoc hwéng loi.

* “Bén thr ba” trong Luat Thwong Mai 2005.

+ “Bén thkr ba” trong Luét Trong Tai Thwong Mai 2010.

+ Bén th ba trong qua trinh thi hanh PQTT thwong mai la bén khdng bj rang budc béi thoa thuan trong tai
nhwng cé quyén lgi va nghia vu phét sinh trong qua trinh phan quyét dwoc thi hanh.

Trusng

< N . Loa . . o . . A
HOI THAO 02: THIHANH PHAN QUYET TRONG TAI VA CAC VAN BE PHAT SINH LIEN QUAN PEN BEN THUY BA V[I \C l,,’\EH \g':,";f,- Lkt

WbRKSHOP 02: THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES

‘ \g DIEN DAN KHOA HOC VE TRONG TAI - HOA GIAI 2024
. ARBITRATION — MEDIATION SYMPOSIUM 2024

VAN DE 2: THAM QUYEN YEU CAU THI HANH PQTT

* “Puwong sw” trong Luat Thi Hanh An Dan Sy

« Nhém cha thé dwoc trao quy&n kich hoat qua trinh thi hanh
PQTT dwgc mé rdng ra cho nhirng bén khdéng bj rang budc béi
thod thuan trong tai.

+ Nguyén tic tw nguyén.
+ Thuc day quy trinh thi hanh.

« Tang giam sat.

A R . T . < - - . A
HOI THAO 02: THI HANH PHAN QUYET TRONG TAI VA CAC VAN DE PHAT SINH LIEN QUAN DEN BEN THU BA V[[ \C UEH ‘
WORKSHOP 02: THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES o wraswasn ey UNIVERSITY

Trusng
Kinh &, Lubt v
Guan I Nha nube
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VAN DPE 3: SO’A CHU’A, BO SUNG, THI HANH VA HUY PQTT

+ Beén tht ba c6 thé tiép can PQTT sau khi dwoc tuyén.
+ Anh hwéng dén thoi gian thi hanh phan quyét.

+ Cu&ng ché thi hanh.

* Huy PQTT la mét tha tuc phire tap.

+ Toa an huy phan quyét dwa trén nodi dung chir khéng phai thi tuc t6 tung.

2 N z 5 5 < & < a a . A Truong
HOI THAO 02: THI HANH PHAN QUYET TRONG TAI VA CAC VAN DE PHAT SINH LIEN QUAN DEN BEN TH(? BA VIAC UEH &5 .
WORKSHOP 02: THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES s wrens wadcweern  UNIVERSITY
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VAN DE 4: CONG NHAN VA THI HANH PQTT NU'O'C NGOAI

+ B Luat Té Tung Dan Sy

+ Didu 4 Cong wéc New York 1958.

2 N " A N " " £ A a . A Truong
HOI THAO 02: THIHANH PHAN QUYET TRONG TAI VA CAC VAN DE PHAT SINH LIEN QUAN DEN BEN TH(Y BA V[/ \C UEH (5 s ..
WORKSHOP 02: THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES s wraswasn e UNIVERSITY
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VAN DE 5: THIRD PARTY FUNDING (TPF) — TAl TRQ' CUA BEN THU’ BA

+ Khéng phai la cac bén tranh chap va khéng cé méi lién hé phap ly gitva cac bén.

« Hb tro tai chinh cho qua trinh theo dudi tranh chép.

+ Chua duwoc hop phap hoa do con nhiéu tranh luan mau thuan.

HOI THAO 02: THI HANH PHAN QUYET TRONG TAI VA CAC VAN DE PHAT SINH LIEN QUAN DEN BEN THU BA
WORKSHOP 02: THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES

ANC UEH %
Kinh té, Lufit v

‘ \g DIEN DAN KHOA HOC VE TRONG TAI - HOA GIAI 2024
CRAL ARBITRATION — MEDIATION SYMPOSIUM 2024

KET LUAN

+ Théng nhét cach hidu thuat ngi “bén thx ba” trong thi hanh PQTT.

+ Diéu luat trong Luat TTTM hodc Luat THADS
+ Nghi dinh hwéng dan.
+ Nghi quyét.
+ M@ rong quyén kich hoat, gi® nguyén quyén yéu cau huy.

« Can nh&c thém vé TPF

HOI THAO 02: THI HANH PHAN QUYET TRONG TAI VA CAC VAN BE PHAT SINH LIEN QUAN DEN BEN THU BA
WORKSHOP 02: THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES

A Trusng
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THANK YOU

Th.S LE HUNG LONG
GIANG VIEN KHOA LUAT

TRUONG KINH TE, LUAT VA QUAN LY NHA NUOC,
DAl HOC KINH TE TP.HCM (CELG-UEH)
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TONG CUC THI HANH AN DAN SU
CUC THI HANH AN DAN SU TP.HO CHI MINH

CHUYEN DE:

Thuec tién thi hanh 4n khi Phan quyét
Trong tai co lién quan dén bén thir ba

Ths. Phan Van Thuy
® Phé truwéng phong Nghiép vu 1 — Cuec THADS TP. Ho Chi Minh

1. NHUNG VAN PE CHUNG

Dicu 67 Luat Trong tai thwong mai quy dinh: Phan quyét trong

tai duege thi hanh theo quy dinh ciia phdp ludt vé thi hanh dn dan
sw (THADS) )

Piém d khoan 2 Pidu 35 Luit THADS quy dinh Co g
hanh an dan sy cap tinh c6 tham quyen thi hanh:
Phan quyeét, quyét dinh ctia Trong tai thwong mai

Do do, trinh ty, tha tuc thi hanh cac phan quyét cua trong tai
dugc thuc hién theo céc trinh tu, thu tuc chung theo quy dinh ctia
Luat THADS nhu ban an, quyét dinh cia Toa an
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BEN THU BA TRONG THI HANH PHAN QUYET TRONG TAI:

Thit nhat:

La co quan, t chiic, ci nhan tham gia, ph6i hop ct
THADS trong vi¢c téng dat, xadc minh, ap dung ca
dam bao, bién phap cudng ché thi hanh an....(Dié
173,175, 176, 177, 178 Luat THADS)

Thw hai:

La ngudi co quyén loi, nghia vu lién qu
thuc hién quyén, nghia vu thi hanh an cua
4 bic¢u 3 Luat THADS: (dong nghia bén/n

THU NHAT: LA CO QUAN, TO CHUC, CA NHAN THAM GIA, PHOI HGP
CUNG CO QUAN THADS

1/ Uy ban nhan déan cap tinh/ Ban Chi dao thi hanh 4n dan su

2/ Uy ban nhan dan cép xa

3/ Céc co quan chuyén mon ¢ dia phuong: co quan quéan ly tai nguyén
va méi trudng, van phong dang ky dat dai, co quan quan 1y xay dung do
thi, co quan thué, co quan quan 1y doanh nghiép,

4/ Kho bac nha nudc, ngan hang va té chirc tin dung khac

5/ Co quan cong an.

6/ Vién kiém sat nhan dan

7/ Toa &n nhan dan

8/ Co quan THADS khac
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THU HAI: LA NGUOI CO QUYEN LGOI, NGHIA VU LIEN QUAN

-—

Ngudi co quyén loi, nghia vu lién quan 14 c4 nhén, co quan, to

chirc co quyén lgi, nghia vy lién quan truc tiép dén viée thuc

hién quyén, nghia vu thi hanh 4n cta duwong sy theo khoan 4
) Diéu 3 Luat THADS: (dong nghia bén/nguoi thir ba?)

‘Bu’o’ng su: la ngwoi dugce thi hanh an va ngwoi phai thi
an (khodn 1,2,3 Diéu 3 Luat THADS)

Quyén va nghia vu ciia dwong sy dwge quy dinh tai Di
Pi¢u 7a Luat THADS

THU HAI: LA NGUOI CO QUYEN LGOI, NGHIA VU LIEN QUAN

Theo quy dinh néu trén, dé xac dinh ngu:(n ¢ quyén 101 nghia vu lién
quan trong thi hanh an dan su trudc hét chung ta cin phai xac dinh
ngudi duoc thi hanh an, ngudi phai thi hanh an trong ban an, quyét
dinh; thtr hai can cin c& vao Diéu 7,7a Luat Thi hanh 4n dan su quy
dinh cac quyén, nghia vu cta ngudi duoc thi hanh an, nguoi phai thi
hanh 4n dé tir d6 1am rd viéc ho (ca nhan, co quan, to chic) co quyén
loi, nghia vu lién quan truc tiép (khong phai gian tiép) hay khong dén
viéc thuc hién quyén, nghia vu thi hanh &n ctia nguoi dugce thi hanh
an, nguo1 phai thi hanh an.
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THU HAI: LA NGUOI CO QUYEN LOIL, NGHIA VU LIEN QUAN
* V& quyén

1/ Pugc thong bao, tham gia vao viéc thuc hi¢n bién phap bao dam,
bién phap cudng ché thi hanh 4n ma minh c6 lién quan;

2/ Yéu cau Toa an xac dinh, phan chia quyén so hitu, s dung tai
san; yéu cau Toa an giai thich nhitng diém chua 10, dinh chinh 13i
chinh ta hodc s liéu sai sot; khoi kién dan sy dé bao vé quyén, 1oi
ich hop phéap cua minh trong trudng hop co tranh chip vé tai san
lién quan dén thi hanh an;

3/ Khiéu nai, t0 cao v€ thi hanh an.

THU HAI: LA NGUOI CO QUYEN LGOI, NGHIA VU LIEN QUAN
* V& nghia vu

1/ Thuc hién nghiém chinh cac quyét dinh, yéu cau ctia Chap

hanh vién trong thi hanh an; '

2/ Thong bao cho co quan thi hanh an dan sy khi c6 thay do6i vé

dia chi, noi cu tru.
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THU HAI: LA NGUOI CO QUYEN LOIL, NGHIA VU LIEN QUAN

Nhu vay, so vdi cac duong su trong thi hanh an dan su, ngudi co
quyén loi, nghia vu lién quan c6 cic quyén, nghia vu it hon. Tuy
nhién, cac quyén, loi ich hop phéap cua ho van duoc phap lut vé thi
hanh an dan su ton trong, bao v¢. Cu thé, tai Piéu 5 Luat THADS
dd quy dinh: “ Trong qua trinh thi hanh an, quyén, loi ich hop phap
ciia duong su, ngudi c6 quyén loi, nghia vu lién quan duogc ton
trong va dugc phap luat bao v¢”.

9
2. THU'C TIEN THI HANH PHAN QUYET
TRONG TAI LIEN QUAN PEN BEN THU BA -
NHUNG KHO KHAN, VUONG MAC
10
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2.1. CO QUAN, TO CHUC, CA NHAN THAM GIA, PHOI HOP CUNG
CO QUAN THADS

1. Uy ban nhan dan cép tinh/ Ban Chi dao thi hanh an dan sy

- Chi dao viéc t6 chirc phdi hop cac co quan c6 lién quan trong thi
hanh 4n déan sy trén dia ban; giai quyét kip thoi nhiing vudng mac, kho
khan phat sinh trong viéc phdi hop giita cac co quan c6 lién quan trong
thi hanh an dan su.

- Chi dao viéc to chirc cudng ché thi hanh céc vu 4an 16n, phuc tap, co
anh huong dén an ninh chinh tri, trat ty an toan xa hoi & dia phuong
theo dé nghi cta Thu trudng co quan thi hanh an dan su cap tinh.

11
2.1. CO QUAN, TO CHUC, CA NHAN THAM GIA, PHOI HOP
CUNG CO QUAN THADS
2. Uy ban nhan dén cap xa

Phéi hop véi Chép hanh vién va co quan thi hanh an dan su

trong viéc thong bdo thi hanh an, xdc minh di€u kién thi hanh an, ap
dung bién phap bao dam, bién phap cudng ché thi hanh an va céc
nhiém vu khac vé thi hanh 4n dan su trén dia ban.

12
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2.1. CO QUAN, TO CHUC, CA NHAN THAM GIA, PHOI HOP
CUNG CO QUAN THADS

3. Céac co quan chuyén mon ¢ dia phuong:

- Co quan quan ly tai nguyén va moi truong,
- Vian phong dang ky dat dai,

- Co quan quan ly xay dung do thi,

- Co quan thué,

- Co quan quan ly doanh nghiép

13

2.1. CO QUAN, TO CHUC, CA NHAN THAM GIA, PHOI HOP
CUNG CO QUAN THADS

4. Kho bac nha nudc, ngan hang va to chire tin dung khac

- Cung cap ding, day du, kip thoi thong tin, sb lidu vé tai khoan
cua nguoi phai thi hanh an theo yéu cau cua Chap hanh vién.

- Thyc hién nghiém chinh, kip thoi yéu cau ctia Chip hanh vién vé
phong téa tai khoan, phong toa tai san; khau trir tién trong tai
khoan; giai téa vi¢c phong téa tai khoan, phong toéa tai san cua
nguo1 phai thi hanh an.

- Thyc hién day du yéu cau khac ciia Chap hanh vién.

14
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2.1. CO QUAN, TO CHUC, CA NHAN THAM GIA, PHOI
HOP CUNG CO QUAN THADS

5. Co quan cong an
- Trong cong tac thong bao thi hanh &n
- Trong cong tac xac minh diéu kién thi hanh an

- Trong cong tac bao vé cudng ché thi hanh an

15

2.1. CO QUAN, TO CHUC, CA NHAN THAM GIA, PHOI HOP
CUNG CO QUAN THADS

6. Vién kiém sat nhan dan

- Truc tiép kiém sat hoat dong thi hanh an dan su cta co quan thi hanh an
dan sy cuing cap va cap dudi, Chap hanh vién, cac co quan, to chirc va ca
nhan c6 lién quan; ban hanh két luan kiém sat khi két thic viéc kiém sat.
- Khang nghi hanh vi, quyét dinh cta Thi truong, Chap hanh vién co
quan thi hanh an dén sy cing cap, cip dudi co vi pham phép luat nghiém
trong.

- Yéu cau dinh chi viéc thi hanh, thu hoi, sira d6i, bo sung hodc hay bo
quyét dinh c6 vi pham phép luat trong viéc thi hanh an, cham dut hanh vi
vi pham phap luat.

16
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2.1. CO QUAN, TO CHUC, CA NHAN THAM GIA, PHOI HOP
CUNG CO QUAN THADS

7. Toa 4n nhan dan

- Thu ly va kip thcn giai quyét yéu cau cua co quan thi hanh an dan
su, duong su vé viéc xac dmh quyen s& hitu, phan chia tai san
hodc giai quyét tranh chip vé quyén sé hiru, sir dung tai san;

- Huy gidy t0, giao dich phat sinh trong qua trinh thi hanh an thudc
thAm quyén cta Toa 4n;

17

2.1. CO QUAN, TO CHUC, CA NHAN THAM GIA, PHOI HQP
CUNG CO QUAN THADS

8. Co quan THADS khac
- Uy thac x4c minh diéu kién thi hanh 4n;
- Uy thac xtr 1y tai san;

- Uy thac thi hanh an.

18
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2.2. NGUOI CO QUYEN LOQI, NGHIA VU LIEN QUAN

1. V& thuc hién quyén, nghia vu trong thong bao vé thi hanh an dan su
“Nguoi thir ba” ¢6 quyén dugc thong bao vé thi hanh an dan sy (Quyét
dinh vé thi hanh an, gidy bao, gidy triéu tdp va vin ban khac c6 lién
quan dén viéc thi hanh an) theo cac hinh thirc: tryc tiép, niém yét cong
khai hoac thong béo trén cac phuong ti¢n thong tin dai chung.

Tai khoan 2 Diéu 40 Luat THADS méi chi quy dinh vé viéc giao thong
b4do cho nguoi than thich cua duong sy trong truong hop duong su
vang mit nhung chua quy dinh giao cho nguoi than thich ctia “nguoi
thir ba”.

19

2.2.NGUOI CO QUYEN LOQI, NGHIA VU LIEN QUAN

2. Vé thyc hién quyén, nghia vu clia ngudi ¢6 quyén loi, nghia vu lién
quan trong mot s6 trudng hop ap dung bién phap bao dam, bién phap
cudng ché thi hanh an

- Thu tién, tai san ctia nguoi phai thi hanh an dang do nguoi tht ba gitr;
- Ké bién, xur 1y tai san chung ctia ngudi phai thi hanh an véi1 nguoi
khac;

- K& bién xur 1y tai san ctia nguoi phai thi hanh an dang cam cé thé
chap;

- K& bién tai san ctia nguoi phai thi hanh an dang do nguo1 thar ba gitr;

- Ké bién von gop.

20
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HOI THAO CHUYEN DE 02
WORKSHOP 02

THIHANH PHAN QUYET TRONG TAI
VA CAC VAN BE PHAT SINH
LIEN QUAN BEN BEN THU BA

THE EXECUTION OF ARBITRAL AWARDS
AND ISSUES ARISING FROM THE THIRD PARTIES

HOI THAO 02 THIHANH PHAN QUYET TRONG TAI VA CAC VAN DE PHAT SINH LIEN QUAN DEN BEN TH(’ BA
WORKSHOP 02 THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES

THAM LUAN

HUY PHAN QUYET TRONG TAlI
VA CAC VAN DE LIEN QUAN
DEN BEN THU BA

ONG NGUYEN CONG PHU

Nguyén Phé Chéanh toa kinh té, Toa an Nhan dan TP.HCM,

Trong tai vién Trung tam Trong tai Quéc té Viét Nam (VIAC)

A Truen,
VIAC UEH i .
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HOI THAO 02 THIHANH PHAN QUYET TRONG TAI VA CAC VAN DE PHAT SINH LIEN QUAN DEN BEN TH(’ BA
WORKSHOP 02 THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES

NOI DUNG

o Nhan dién phan quyét trong tai lién quan dén bén th ba

Kha nang PQTT bj hdy do lién quan dén bén th ba va can cr phap luat dé
Toa an hay PQTT

o Kinh nghiém phong tranh rii ro PQTT bj hiy do lién quan dén bén thiv ba

Hoan thién co ché hiy PQTT trong trwéng hop PQTT xam pham quyén va
lgi ich hop phap cta bén thir ba, xam pham lgi ich quéc gia, lgi ich céng cong

Truon:
ih 18, Lugt v
[Guin b Nhb nuoc

VIAC UEH

‘ \g DIEN DAN KHOA HOC VE TRONG TAI - HOA GIAI 2024
R ARBITRATION — MEDIATION SYMPOSIUM 2024

I. Nhan dién phan quyét trong tai lién quan dén bén thir ba

PQTT lién quan dén bén thir ba c6 thé bao gém cac trwong hop sau day:

1. Néi dung phan quyét dinh (@D) cia PQTT cé xac dinh truc tiép quyén hoidc
nghia vy clia bén thi ba;

2. Nbi dung phan QB clia PQTT cé xac dinh quyén hodc nghia vu clia mét bén
tranh chap nhwng quy&n hodc nghia vu nay la quyén, nghia vu dbi véi bén thi ba;
3. Noi dung phan nhan dinh (ND) cta PQTT cé xac dinh tryc tiép quyén hoadc
nghia vu clia bén th(r ba;

4. No6i dung phan ND ctia PQTT cé xac dinh quyén hodc nghia vu cia mét bén
tranh chap nhwng quyén hodc nghia vu nay la quyén, nghia vu dbi véi bén thir ba;
5. Noi dung phan QB hodc NB clia PQTT chi xac dinh quyén hodc nghia vu cla
cac bén tranh chap dbi véi nhau nhung viéc thwe hién quyén hodc nghia vu nay sé
anh hwéng hoac c6 thé anh hwéng dén quyén va loi ich hop phap cla bén thir ba.

2 A N N N “ " " a a . A Trueng
HOI THAO 02: THI HANH PHAN QUYET TRONG TAI VA CAC VAN BE PHAT SINH LIEN QUAN DEN BEN THU BA VIAC UEH [ s,
WORKSHOP 02: THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES s wrms ety UNIVERSITY
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/q DIEN DAN KHOA HOC VE TRONG TAI - HOA GIAI 2024
_f : ARBITRATION — MEDIATION SYMPOSIUM 2024 5
= Il. Kha nang PQTT bi huay do lién quan dén bén thir ba

VU VIEC 1 va cén c phap luat dé Toa an hay PQTT

HQP DONG MUA BAN HANG HOA

TRONG HOP BONG X
I - A A A S
NGUYEN  CONGTY _3 (I_ Bl A ky HDP thé chap quyéen doi no
BON A 721n BON clia minh cho Ngan hang C

Sau d6, A va B lai ky Bién ban ddi trir cdng no phat sinh tir Hop ddng X néi trén (B no A) véi cong no phat sinh tir

Hop ddng Y (ma A no lai B), lam cho quyén ddi no clia A phat sinh tir Hop ddng X bi triét tiéu.

A Khai kién B ra Trong tai yéu cau B phai thanh toan cho A khoan ng ctia Hop déng
X vi cho réing viéc ddi trir cong no nay khong dung véi y chi clia A.

o 8, Ludt va
Quan I Nh3 nusc

HOI THAO 02: THI HANH PHAN QUYET TRONG TAI VA CAC VAN DE PHAT SINH LIEN QUAN DEN BEN THU BA V[/ \C UEH
WORKSHOP 02: THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES ww  UNIVERSITY

: \/q DIEN DAN KHOA HQC VE TRONG TAI - HOA GIAI 2024
ARBITRATION — MEDIATION SYMPOSIUM 2024

VU VIEC 1

Tuy nhién, B khéng ddng y véi yéu ciu khéi kién ctia A vi cho rng khodn ng' ma A yéu cau da dwoc cac bén thda
thuan ddi trr véi khoan no' ctia Hop déng Y nhw Bién ban da ghi.

Yéu cau toa an hly -~ H

/
e- o .
CONG TY * CONCGIN) )
A A

A cung cap chirng cv chirng minh quyén doi no ctia A
phat sinh tr Hop ddng X da dwoc thé chép cho Ngan
hang C dé bao dam cho khoan vay ciia A tai Ngan hang.

HDTT da ra PQTT khong chép nhan yéu ciu khai kién ctia A

Ngan hang C ciing khéng déng y véi PQTT

Toa an da ra Quyét dinh hdy PQTT véi ly do
PQTT d& xam pham quyén va lgi ich hop phap
clia bén thr ba la Ngan hang C x

HOI THAO 02: THIHANH PHAN QUYET TRONG TAI VA CAC VAN DE PHAT SINH LIEN QUAN DEN BEN TH(Y BA V[I \C UEH
WORKSHOP 02: THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES w  UNIVERS

- ™

nn 14, L
S by Hnd mie
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’ \,q DIEN DAN KHOA HQC VE TRONG TAI - HOA GIAI 2024
¥}~/ ARBITRATION - MEDIATION SYMPOSIUM 2024

VU VIEC 2

HQP BONG MUA BAN BDS TRONG QUA TRINH THUC HIEN HOP DONG

NGUYEN DON s, Bl DON « B cho réng A da vi pham nghia vu ban giao BDS

"') (" + A cho réing B da vi pham nghia vu thanh toan
2N KHACH HANG B

DN KINH DOANH
BDS A

- A da don phwong cham dirt hop dbng va da ky hop ddng ban BDS d6 cho mét khach hang khéac (C).

L
e~ 0
KHACH HANG B 1I ﬂ

B khéi kién A ra trong tai

DN KINH DOANH
BDS A

2 N z 5 5 < & < a a . A Truong
HOI THAO 02: THI HANH PHAN QUYET TRONG TAI VA CAC VAN DE PHAT SINH LIEN QUAN DEN BEN TH(? BA VIAC UEH &5 www,
WORKSHOP 02: THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES wrs wraswancn s UNIVERSITY

: \,q DIEN DAN KHOA HOC VE TRONG TAI - HOA GIAI 2024
. ARBITRATION — MEDIATION SYMPOSIUM 2024

Kinh nghiém phong tranh rai ro PQTT bi hay do lién quan dén bén thir ba

v Tir Vu viéc 1: HDTT can than trong hon khi GQTC lién quan dén tai san, bing
cach yéu cau cac bén cho biét tai san do co dwoc thé chép, cho thué hoac co
mot giao dich nao d6 lién quan dén bén thir ba hay khéng.

v Tir Vu viéc 2: Can tranh xac dinh truc tiép quyén hodc nghia vu ctia bén the
ba hodc quyén, nghia vu cla mét bén tranh chap vé&i mot bén thir ba trong
PQTT, ngoai ra, HDTT can loai trir kha nang viéc thi hanh PQTT s& anh hwéng
dén bén thir ba.

2 N « N N N " N a a . A ;
HOI THAO 02: THIHANH PHAN QUYET TRONG TAI VA CAC VAN DE PHAT SINH LIEN QUAN DEN BEN TH(Y BA V[ / \C UEH [ s

G Nh:
WORKSHOP 02: THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES IMIVERSITY 'OUan b Nha nube
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4 \/S DIEN DAN KHOA HQC VE TRONG TAI - HOA GIAI 2024
\_ "~/  ARBITRATION - MEDIATION SYMPOSIUM 2024

Hoan thién co’ ché huy PQTT trong trwé'ng hop PQTT xam pham quyén va lgi ich hop phap
cua bén thir ba, xam pham lgi ich quéc gia, lgi ich cong cong

Khoan 1 Diéu 68 LTTTM quy dinh:
“Toa an xem xét viéc hdy PQTT khi c6 don yéu céu cta mét bén’.

Nhw vay, trweng hop PQTT xam pham quyén va loi ich hop phap cta bén thir ba, xam
pham lgi ich quéc gia, lgi ich cong cong (goi chung la bén thi ba) thi sé khéng cé mot
co ché nao dé& hdy PQTT néu nhu cac bén tranh chap khéng nép don yéu cau Toa an
hay PQTT.

— LTTTM nén bd sung quy dinh cho phép bén thir ba la té chirc, ca nhan cé
quyén va loi ich hop phap bj xam pham b&i mét PQTT hodc co quan, td chirc
quan ly linh vwec c6 lién quan hoac Vién kiém sat (néu PQTT xam pham lgi ich
quoéc gia, loi ich cong cong) c6 quyén nop don yéu cau Toa an huy PQTT.

Truon
Kinh 18, Lubt va
[Guan b Nha nuoe

N N R U . o o . A
HOI THAO 02: THIHANH PHAN QUYET TRONG TAI VA CAC VAN BE PHAT SINH LIEN QUAN PEN BEN THUY BA VII \C UEH
WORKSHOP 02: THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES s wraswasnees  UNIVERSITY

EDIA
x\(-)\\ =l T"O/Vd‘,(,

THANK YOU

ONG NGUYEN CONG PHU

NGUYEN PHO CHANH TOA KINH TE, TOA AN NHAN DAN TP.HCM,
TRONG TAI VIEN TRUNG TAM TRONG TAI QUOC TE VIET NAM (VIAC)
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HOI THAO CHUYEN DE 02
WORKSHOP 02

THIHANH PHAN QUYET TRONG TAI
VA CAC VAN BE PHAT SINH
LIEN QUAN BEN BEN THU BA

THE EXECUTION OF ARBITRAL AWARDS
AND ISSUES ARISING FROM THE THIRD PARTIES

HOI THAO 02 THIHANH PHAN QUYET TRONG TAI VA CAC VAN DE PHAT SINH LIEN QUAN DEN BEN TH(’ BA
WORKSHOP 02 THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES

THAM LUAN

KIEN NGH| VE CO CHE THI HANH
PHAN QUYET TRONG TAlI
KHI CO YEU TO BEN THU BA

LS. DANG VIET ANH

Giam déc diéu hanh, Cong ty Luat ANHISA

Trong tai vién Trung tam Trong tai Quéc té Viét Nam (VIAC)
Hoa giai vién Trung tdm Hoa gidi Viét Nam (VMC)

Hoa giai vién (CEDR)

A Truen,
VIAC UEH i .
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HOI THAO 02 THIHANH PHAN QUYET TRONG TAI VA CAC VAN DE PHAT SINH LIEN QUAN DEN BEN TH(’ BA
WORKSHOP 02 THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES

MUC LUC
° Cac trwdng hop thi hanh phan quyét trong tai cé lién quan téi bén thi ba

o Thuc tién thi hanh phan quyét trong tai trong cac trwdng cé lién quan téi bén thi ba

o Kinh nghiém ti thwc tién thi hanh phan quyét trong tai trong cac trudng hop
cé lién quan t&i bén thar ba

o Hoan thién co ché thi hanh phan quyét trong tai khi c6 lién quan téi bén thir ba

Truon:
inh 8, Lugit vi
[Quan i Nhi nucc

VIAC UEH

ARBITRATION — MEDIATION SYMPOSIUM 2024

CHU BE 1 Cac trwwong hop thi hanh phan quyeét trong tai cé lién quan téi

¢ \g DIEN DAN KHOA HOC VE TRONG TAI - HOA GIAI 2024
Vi

bén thr ba

| |
Trwong hop 1 Trwong hop 2

N6i dung phan quyét dinh cta phan No6i dung phan quyét dinh cta phan
quyét trong tai xac dinh quyén, nghia quyét trong tai cé xac dinh nghia vu
vu cla cac bén tranh chap véi nhau, clia mdt bén tranh chap déi véi bén con
nhwng quyén va nghia vu nay cé thé lai thwee hién thdng qua bén thir ba

anh hwéng dén quyédn va loi ich hop
phap clia bén thi ba.

2 A N N N “ " " a a . A Truong
HOI THAO 02: THI HANH PHAN QUYET TRONG TAI VA CAC VAN DE PHAT SINH LIEN QUAN DEN BEN THU BA V[I \C UEH ‘S'STn‘f; Lustva
WORKSHOP 02: THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES o wroswnsn e UNIVERSITY
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ARBITRATION — MEDIATION SYMPOSIUM 2024

o Thuec tién thi hanh phan quyét trong tai c6 lién quan t&i
CHU DE 2 Jvapripss

Dién bién

® 12/2019
® 01/2020
C R1
Nguyén don Bi don 1
HOI THAO 02: THI HANH PHAN QUYET TRONG TAI VA CAC VAN BE PHAT SINH LIEN QUAN DEN BEN THU' BA VI/A\C UEH |

. UNIVERSITY

WbRKSHOP 02: THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES

Tr\lénﬂ
Kinh 16, Lujt vb
Guan Iy Nhi nuéc

: \/S DIEN DAN KHOA HQC VE TRONG TAI - HOA GIAI 2024
Vi

.\

ARBITRATION — MEDIATION SYMPOSIUM 2024

CHU BE 2 TI:n_rc tl’en thi hanh phan quyet trong tai c6 lién quan t&i
bén thr ba

R1
Bi don 1

Quan hé Chgyén
thanh toan tién

T,
@
P

Nguyén don

R2
Bij don 2

A N . T < - - . A
HOI THAO 02: THI HANH PHAN QUYET TRONG TAI VA CAC VAN DE PHAT SINH LIEN QUAN DEN BEN THU BA Vl[ \C UEH ‘
WORKSHOP 02: THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES wmwrasuasnm  UNIVERSITY

53,5 ti VND

Trugng
Kinh té, Lubt vi
Guan Iy Nha nuse
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W ARBITRATION — MEDIATION SYMPOSIUM 2024

CHU BE 2 T[\L_PC tl’en thi hanh phan quyét trong tai cé lién quan t&i
bén thwr ba The

Hanh vi vi pham uyén tigy,
R2
R1

~ Théng bao Théng bao
- Tiép tgc giCy tién lai Dé nghj NH gitk lai tién A
- Yéu cau diéu chinh gia Ngan hang Viét Nam
DELAY 01
Y/c c6 ban an/PQTT

Truc vot

2

Cc
Ngan hang Birc
HOI THAO 02: THI HANH PHAN QUYET TRONG TAI VA CAC VAN DE PHAT SINH LIEN QUAN DEN BEN THU BA VI/A\C UEH ‘Eﬁf&m‘:ﬁb(

. UNIVERSITY

WbRKSHOP 02: THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES

§ \/g DIEN DAN KHOA HQC VE TRONG TAI - HOA GIAI 2024
e ARBITRATION — MEDIATION SYMPOSIUM 2024

e Thwec tién thi hanh phan quyét trong tai c6 lién quan t&i
CHU DE 2 e

Khéi kién tai trong tai

AWARD |[1. R1 chiu trach nhiém thanh toan
khoan tién 53.527.460,000 VND cho

Khéi kién . . Phan quyét nguyén don
Arbitration >

17/12/2020 | ———— 2. R2 c6 nghfa vu chuyén dbi sb tién

f— 53.527.460.000 VND thanh EUR va
c © Lrgy chuyén vao tai khoan cia C t‘ai

- ngan hang & Bc (cad hai TK déu
dwoc néu rd trong HDMB).

v !

2 2

R1 R2

A N . T < - - . A
HOI THAO 02: THI HANH PHAN QUYET TRONG TAI VA CAC VAN DE PHAT SINH LIEN QUAN DEN BEN THU BA Vll \C EH
WORKSHOP 02: THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES wwraswasnn  UNIVERSITY
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W ARBITRATION — MEDIATION SYMPOSIUM 2024

> 2 Thuec tién thi hanh phan quyét trong tai c6 lién quan t&i
CHUDE 2 Feprere

Thi hanh phan quyét

8 (2) Lénh chuyén tién ¢ "M ';:I.l (3) Xac minh phan quyét
i
R2 (4) Tt chéi chuyén tién Khéng phan hoi
Ngan hang Viét Nam
(1) Yéu cau
thi hanh DELAY 02 PQTT c6 bi hay?
phan quyét

Qe 4 wﬂ

Ngén hang birc
HOI THAO 02: THIHANH PHAN QUYET TRONG TAI VA CAC VAN DE PHAT SINH LIEN QUAN DEN BEN THU BA VI/ \C UEH \
WORKSHOP 02: THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES ww  UNIVERSITY

Kinh 18, Lubt va
Guan Iy Nhi nuéc

9
§ \/g DIEN DAN KHOA HQC VE TRONG TAI - HOA GIAI 2024
.\j L_ ARBITRATION — MEDIATION SYMPOSIUM 2024
CHU BE 2 Thwe tién thi hanh phan quyét trong tai cé lién quan téi
bén thr ba
N& Iwc thi hanh PQTT
0 (4) Lénh chuyén tién
(5) Tt chédi chuyén tién
R2 m Ngan hang Viét Nam
(3) Théng bao
(2) Tra lai don yéu ciu (>30 ngay) 9
(1) Yéu cau hiy phan quyét
22/02/2021 R1
Toa an
HOI THAO 02: THI HANH PHAN QUYET TRONG TAI VA CAC VAN DE PHAT SINH LIEN QUAN DEN BEN TH( BA Vl / \C UEH [ e,
WORKSHOP 02: THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES e UNIVERSITY
10



3/29/2024

. \/(S DIEN DAN KHOA HQC VE TRONG TAI - HOA GIAI 2024
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CHU BE 2 Ttlwc tl’en thi hanh phan quyét trong tai cé lién quan t&i

bén thir ba
0 (5) Lénh chuyén tién

R2 (6) Ttr chdi chuyén tién

Thi hanh phan quyét

Ngan hang Viét Nam

(4) Quyét dinh thi DELAY 04
hanh an 10/2023

I 5ANK JOIE

N (x o oA
(3) Phuc dap A k (RNY h?nﬁa;n 8 L1

(2) Xac minh /D Q\
s . Cc an ha -
Toa an Cuc thi hanh an Ngan hang Birc
HOI THAO 02: THI HANH PHAN QUYET TRONG TAI VA CAC VAN DE PHAT SINH LIEN QUAN BEN BEN THY BA VI[ \C UEH [ s,
WORKSHOP 02: THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES ' UNIVERSITY
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v \/S DIEN BAN KHOA HQC VE TRONG TAI - HOA GIAI 2024
ARBITRATION — MEDIATION SYMPOSIUM 2024

Thwec tién thi hanh phan quyét trong tai c6 lién quan t&i
Sl 1n thir ba

NoO Iwc thi hanh PQTT
(2) Lénh chuyén tién
R2
Ngan hang Viét Nam
(1) Quyét dinh cudng
ché thi hanh an (3) Chuyén tién
12/2023 01/2024
¥ %
X=X 8 Cubi thang 01/2024
<
i, Q C
Cuc thi hanh an Ngan hang Birc
HOI THAO 02: THI HANH PHAN QUYET TRONG TAI VA CAC VAN BE PHAT SINH LIEN QUAN DEN BEN THU BA VII \C E W, it
WORKSHOP 02: THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES i UNWER Y
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ARBITRATION — MEDIATION SYMPOSIUM 2024

- Thuec tién thi hanh phan quyét trong tai c6 lién quan t&i
CHU DE 2 [ipsfamps

‘ \/q DIEN DAN KHOA HQC VE TRONG TAI - HOA GIAI 2024
NS

Sw kién Tén that
20/01/2020 » Bi x& phat b&i co quan thi hanh an
Cac bén ky két hop ddng mua ban xac tau .
+ Giai trinh vé&i ¢ dong
19/3/2020 . ‘
R1 va R2 c6 hanh vi vi pham théa thuan « Mat long tin & doi tac
11/5/2020

C khdi kién R1, R2 tai toa trong tai

17/12/2020 P . . «
Phan quyét trong tai 8 * Von lvu dong bi dong bang

09/01/2024 » Chiu phi thi hanh an 248,85 trieu VND
R2 chuyén tién c

WbRKSHOP 02: THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES

HOI THAO 02: THI HANH PHAN QUYET TRONG TAI VA CAC VAN DE PHAT SINH LIEN QUAN DEN BEN TH(? BA VIAC UEH &5 www,

13

ARBITRATION — MEDIATION SYMPOSIUM 2024

. . Kinh nghiém tir thwe tién thi hanh phan quyét trong tai
CHU bE 3 , R o i ;
trong cac trwong hop cé lién quan téi bén thir ba
+ Phan quyét trong tai hoan toan hop & nhwng van rét khé khan

trong qua trinh thwc hién dwoc do tdm Iy ngan ngai clia nhiéu
ngan hang

: \/q DIEN DAN KHOA HQC VE TRONG TAI - HOA GIAI 2024
AV)

+ Céc ngan hang cé co s& dé tir chéi viéc hop tac thi hanh phan
quyét trong tai khi phai dbi mat véi nhidu khé khan va rii ro
nhw sau:

o Nguy co phan quyét bi hdy sau khi tién da
chuyén.

e Khéng cé co ché xac minh hiéu lwc phan
quyét nhuw v&i ban an.

WORKSHOP 02: THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES

2 N « N N N " N a a . A
HOI THAO 02: THIHANH PHAN QUYET TRONG TAI VA CAC VAN DE PHAT SINH LIEN QUAN DEN BEN TH(Y BA V[ / \C UEH [ e,
s ot et e UNIVERSITY
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. Hoan thién co’ ché thi hanh phan quyét trong tai khi cé
CHUDE 4 P Jp— ,
lién quan t&i bén thir ba

Pé xuat

Hoan thién co ché xac minh hiéu lwc phan quyét. Toa an c6 nghia vu
@ cung cép thong tin cho TTTT va tat ca cac bén co lién quan chir
khéng chi la co quan thi hanh an.

Xay dung co ché cho phép cac bén cé quyén va Lgi ich bj anh hudng
dugc quyén khdi kién hodc yéu ciu ddi véi bén thir ba do cé hanh vi
khong thwe hién phan quyét trong tai, tai Toa an c6 thdm quyén tai
dia didm t6 tung trong tai hodc noi bén thir ba c6 dia chi tru sé&
chinh.

Truon
Kinh 18, Lubt va
[Guan b Nha nuoe

N N R U . o o . A
HOI THAO 02: THIHANH PHAN QUYET TRONG TAI VA CAC VAN BE PHAT SINH LIEN QUAN PEN BEN THUY BA VII \C UEH
WORKSHOP 02: THE EXECUTION OF ARBITRAL AWARD AND ISSUES ARISING FROM THE THIRD PARTIES s wraswasnees  UNIVERSITY
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THANK YOU

LS. DANG VIET ANH

GIAM DOC DIEU HANH, CONG TY LUAT ANHISA
TRONG TAI VIEN TRUNG TAM TRONG TAI QUOC TE VIET NAM (VIAC)
HOA GIAI VIEN TRUNG TAM HOA GIAI VIET NAM (VMC)
HOA GIAI VIEN CEDR
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