VAW

2020

ONG PHAN TRONG DAT

Pho Téng Thu ky Trung tam Trong tai Qudc té Viét Nam (VIAC)
Phdé Giam déc thusng truc Trung tam Hoa gidi Viét Nam (VMC) thudc VIAC

VINC

TRUNG TAM TRONG TAI QUGC TE VIET NAM







Gidi quyét tranh chép
trong thuong mai tai Viét Nam
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Gidi quyét tranh chép
trong thuong mai quéc té

Chart 1: What is your preferred method of resolving
cross-border disputes?

3% 1%

M International arbitration
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Of respondents expressed that

international arbitration is their preferred g

method of resolving cross-border disputes
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Cdc budc thu tuc dusc quy dinh chdt ché
va chi tiét trong BLTTDS, cdc bén it cd
quyén thoa thudn thay doéi.

Ngdn ngl xét xU la tiéng Viét.

Hién Toa dn VN chua dp dung phdp luét
nusc NQodi trén thuc té xét xu

Cdic bén dugc cung nhau théa thudn
vé cdc budc thi tuc, dia diém té chic
phién xU, tu lua chon trong tdi vién gidi
quyét tranh chdp, ngdn ngr trong tai,
ludt dp dung

Tinh linh hoat cua
thd tuc
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Cdic bén dudgc lua chon ra trong tai
vién gidi quyét tranh chdp cda minh >
co thé luya chon chuyén gia phu hop
vai Inh vuc tranh chép
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v PQTT cula VIAC duoc thi hanh truc
tiép tai Co guan thi hanh dan Dan
su Viét Nam theo Ludt THA dén su.

v PQTT nudc ngodi duoc thi hanh
sau khi duoc Toa dn VN chdp nhdan
cOng nhdn va cho thi hanh theo
thi tuc tai BLTTDS va Cong udc
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tho Viet Nam Luat THA Déan su.

i ] NewYork 1958 !
PQTT VIAC duoc thi hanh thudn loitai 1 Thi hanh quéc té han ché do VIAC chua I
1 Thi hanh quoéc té 1 160 qudc gia, vung 1anh thé la thanh thanh vién cua Céng udc Hague !

vién Cong usc NewYork 1958 2005/2019
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MOT SO QUAN SAT VE VIEC SUDUNG ADRs
TRONG CAC GIAO DICH CUA CAC CONG TY
CO VON NHAT BAN TAI VIET NAM




PIEU KHOAN TRONG TAI PUCC TIM THAY
3 NHIEU HOP DONG MAU DANG SU DUNG

Didu 19. LUAT BIEU CHINH VA GIAI QUYET TRANH
CHAP

19.1 Hop Pong sé chiu su diéu chinh va dugc hiéu
theo phap luat Viét Nam.

19.2 Méi Bén tham gia Hop Dong dong y khéng huy
ngang rang bét ky tranh chdp, bdt dong hoac khiéu
nai nao phat sinh tir hoac lién quan dén Hgp Bong
bao gom ca moi vdn dé vé su ton tai, tinh hiéu luc
hodc viée hly bé hodc chdm dit déu cé thé duge dua
ra trong tai dé giai quyét cudi cing va cé gia tri rang
budc tai Trung Tam Trong Tai Qudc Té Viét Nam
("VIAC") bén canh Phéng Thuong Mai va Céng
Mghiép Viét Nam theo cac quy tac cia VIAC co hiéu
lue vao thdi diém dé trinh. Cac quy tac nay dugc xem
nhu da duge dua vao Hop Ddng bang cach vién dan
dén Diéu nay. Dia diém xét x(r trong tai sé la Ha Noi,
Viét Nam. S trong tai vién sé 1a ba ngudi dudc chi
dinh theo cac quy tic cua VIAC. Quyét dinh trong tai
sé la cudi clng va co hiéu luc rang bude déi vai Cac
Bén. Bén thua kién trong thu tuc xét xur trong tai do sé
phai chi tra cac chi phi tién hanh thi tuc xét x trong
tai clia Bén kia. Bat ky bén nao dugc xir thang theo
quyét dinh trong tai déu co thé yéu ciu bat ky toa an
¢ tham quyén nao hoic bit ky cd quan phap ly nio
6 tham quyén cudng ché thuc hién quyét dinh trong
tai. M&i Bén déng y chiu su rang budc cla quyét dinh
trong tai va sé hanh dong theo ding vdi quyét dinh
trong tai.

ARTICLE 13. SETTLEMENT OF DISPUTES

Any dispute arising out of or in relation with this Agreement shall be resolved by arbitration
at the Vietnam International Arbitration Centre at the Vietnam Chamber of Commerce and
Industry (VIAC) in accordance with its Rules of Arbitration.

Piéu khoan gidai quyét tranh chdp tai mau Hop
doéng ky véi cac vendors trong nuéc cua mot FDI
Nh&t Ban tai Viét Nam - 2012

Piéu khoan gidi quyé&t tranh chdp tai méu Hop déng ky
v6i cdac dai ly trong mang lusi phan phdi caa moét FDI
Nhat Ban tai Viét Nam

Hop déng dai ly/ nhd phdn phéi
Hop dong véi cdc vendors cung cdp
nguyén liéu dau vao trong nudc
Hop doéng véi doi tdc nudc ngodi

Hop dong véi doi tdc logistics




PIEU KHOAN TRONG TAI PUCC TIM THAY
G NHIEU HOP DONG MAU DANG SU DUNG
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2.3.6

Place of Arbitration

GCC 20.6: Arbitration

Both parties agreed with the following with reference to GCC 20.6

(2)

All disputes arising out of or in connection with the Contract shall be finally
settled at Vietnamese International Arbitration Center (VIAC) by one or more

arbitrators appointed in accordance with the Rules of VIAC.
The language of the arbitration shall be English.

The place of arbitration is in Vietnam.

Piéu khoan gidi quyét tranh chdp thusng n&dm & phan Diéu kién
riéng cua Hop déng EPC trong dé Lién danh Nha thau EPC ¢é Nha

thau Nhat Ban

< Hop déng téng thdu EPC

% Hop dong thau phu







Hoa giai thuong mai

> Khong phdi thu tuc to tung
> L& phuong thiic husng téi két qud cung thdng: win-win

> T6n trong 100% quyén tu dinh doat cda cdc bén (party autonomy)

Hoa gidi Trong tai Toa dn

Quyén dinh doat clia cdc bén | Cdc bén co gidi han quyén tu

Cdc bén coé toan guyén dinh dugc ton trong; nhung phdi dinh doat; cdc van dé dia
doat: cdc budc thu tuc, hda theo cdc thu tuc, nguyén t&c diém té chiic phién xét xu,
gidi vién, dia diém t6 chuc nhdt dinh (dia diém té chic thédm phdn gidi quyét vu tranh
phién hoa gidi, ngdn ngl hoa phién xU trong tdi, trong tai chdp hay ngdn nglr xét xu,
gidi, tu quyét dinh phucng dn vién, thda thudn vé cdc budc | vv.v déu dugc quy dinh chi
hoa gidi tranh chdp hodic cla vu kiénvvvv) tiét va chdt ché trong BLTTDS
khéng hoa gidi nta Két qud cua vu kién trong tadi Két qud vu kién tai toa an do
do HETT guyét dinh. HDXX quyét dinh
Néu dat duoc két qud hoa gidi Ludn co bén thdng — bén
thanh — duoc cd hai bén cung | Ludn cé bén thdng — bén thua trong bdn an cla Toa dn
nhau théng nhdt — két qud thua trong PQTT hodic khéng hodic khédng co bén ndo
cung thdng (win-win); gitr ducc | ¢ bén ndo thdng. thdng.

ma&i quan hé hop tdc

> Hoa gidi thuosng mai tai Viét Nam theo khudn khd ND 22/2017/ND-CP cho phép két
qud hoa gidi thanh dugc céng nhdn va thi hanh nhu bdn dn cda Toa dan hay PQTT tai

Viét Nam theo quy dinh tai Chuong 33 BLDS 2015



Hoa giai thuong mai

Quy trinh hoa gidi dién hinh tai
Trung t&m Hoa gidi Viet Nam (VMC) thudc VIAC

Vm Trung tdm
Hoa Gidi
\/

Viét Nam

= Chon hodc chi - C\(jc bé‘n QC” E)dn
VMC hé tro cdc dinh Hoa gidi vién trinh bay y kién
bén dat théa Pang ky = Cobng khai clia . T<\) Chl‘:f?. cdc phién
thudn hoa gidi Hoa gidi Hoa gidi vién hoa gidi
A A A
[ ) | | |
— :
ll 1 I I
I | 1 |
| | . - A
GUi Ban yéu Nop phi : k\{,?n bgr;} vé
cdu hoa gidi dang ky : Hoa gidi vién y qu?h \OE
*kem theo Thoa Hoa gidi I ; o glai than
thudn Hoa gidi [ bat dau t|en, |
_ I hanh hoa gidi 1
I
GUi Bén dé : :
nghi Hoa gidii I |
*néu chua co I 1
Thoa thudn I |
Hoa gidi B&t déu Chdm dut
- o o Thu tuc
thu tuc Hoa gidi Hoa gidi
GIA| BOAN: GIAI DOAN:
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ITU HUGNG SU DUNG KET HOP CAC
PHUONG THUC ADRs _|

QUY TRINH LIEN THONG GIUA HOA GIAI VA
TRONG TAI

TRUONG HOP 1
Hoa gidi — Trong tai (Med-Arb)

U tTUC cong nnhan

v két dud hoa gidi
Hoa gidi .
Khai kién TRONG
TAI
Phan quyet

VI/‘\C ige]gle] t\di va thi

HOoQ gial
"» Nalelgle

N
aleliala

V Trung tém
Hoa gidi
V Viét Nam
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m HUGNG SU DUNG KET HOP CAC
PHUONG THUC ADRs J

TRUONG HOP 2:
Trong tai — Hod gidi — Trong tai (Arb — Med — Arb)

» Quy ché lién théng VIAC-VMC cho phép cdc tranh chdp

c6 rui ro vé thai hiéu khai kién cé thém thai gian dé thuc

Tranh chap giai quyét tranh A hién hoa gidi:
chap biing Trong tai / \ > Quy ché lién thong VIAC-VMC cho phép cdc vén ban
hoa gidi thanh cé thé thi hanh quéc té theo Céng uéc
AGREEMENT TO MEDIATE AND ARBITRATE
_ o _ NewYork 1958
e e U VA R A
Tt ——® C4c bén théng nhat vé t6
T Ta—— tung trong tai dé tao dieu VAN BAN KET QUA HOA GIAI
e kién Hoa giai theo Quy THANH
i tac Hoa giai clia VMC Thuc hién Thu tuc cong nhén
Party B:

on July 5%, 2013, Tamendment on August 22%, 2013

I \ két qua hoa gidi thanh ngoadi
Registration Cestificate No. “a¢ Plans and Investment . .,
,“ - toa dn

il i N
Wherea Hoa giai Al A A
e HOI DONG TRONG TAI GHI
B& sung Thoa thuin trong tai - J NHAN KET QUA HOA GIAI
dé tién hanh hoa giai THANH

Thi hdnh nhu phdn quyét trong
tai tai Viét Nam hodc trén thé
gidi theo Cong usc NewYork
1958

rmmm———————— e

vme

Viét Nam

||» Ti€p tuc t6 tung trong tai
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Hoa giai thuong mai Vv

Théng ké hoat dong gidi quyét tranh chdp tai
Trung tdm Hoa gidi Viét Nam (VMC) thudc VIAC

OBL5 s i1
07 ~ 403 trieu USD X@yung,séhUu

tri tué, mua bdn tau

Téng s6 vu TAng tri gid tranh chdp Linh vyc tranh chdp

——— e 4

04/07
VU

01/07
VU

Co su tham Hoa gidi thanh cong
gia cua v& cdc bén déu tu

Hoa gidi vién
dugc chi dinh

bdi cac bén ludt su nguyén thi hanh

02/0 Hoa gidi vien dugc cdng nhdin 03/0 ThO tuc héqgidi ducc
bdi Trung tam Gidi quyét tranh tién hanh bdng ngdn ngr
VU chdp hiéu qud (CEDR) VU nuSe ngodi (tiéng Anh)

<

Trung t&dm
Hoa Gidi
Viét Nam
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Trong tai thuong mai VI/\
Gidi quyét tranh chdp bdng trong tai tai
Trung t&m Trong tai Qudc té Viét Nam (VIAC)

SO VU TRANH CHAP VIAC THU LY LINH VUC TRANH CHAP
GIAI DOAN 1993 - 2019 GIAI DOAN 1993 - 2019

Bd&t dong san
3%

Khac
Logistics 16%
1%
Hop tac kinh doanh
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155

1%
Mua bdn
44%
Tai chinh Ngén hang

3%
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10% 14%
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5%

Cho thué
3%
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Trong tai thuong mai VIAC

TRUNG TAM TRONG TAI QUEC TE VIET NAM

Gidi quyét tranh chdp bdng trong tai tai
Trung t&m Trong tai Qudc té Viét Nam (VIAC)

N Quéc gia, khu vuc dd céd doanh nghiép/cdc bén

Tranh chap tranh chdp tham gia gidi quyét tranh chdp tai VIAC.
cO yéu to
© nudc ngodi 8 .
< s . 3 -

T8 chuic trong tai DUY NHAT tai
Viet Nam vai cdce bén tham gia
trong tai co DA DANG cdc qudc tich.

Québce gia, khu
vuc DA co

doanh nghiép

QUOC TICH CAC BEN thar g g

TRANH CHAP TAI VIAC chdp toi VIAC

200

150

100

-1 01 = o

0 N [ [ | I m I [ -
Trung Quéc  Singapore  Han Quéc Hoa Ky An D& Puc Anh Nhat Ban g Thdi Lan Malaysia

l |

—— —



Trong tai thuong mai

Mot s luu y khi gidii quyét tranh chdp bdng trong tai

CONG NHAN VA THI HANH PHAN QUYET TRONG TAI
NUGC NGOAI TAI VIET NAM

1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
|
1
A e !
7, e 5 ngay KT !
y —> — " » L
111 :
F 1 |
Hé s6 yéu cdu cong B4 TU Phd . 5 !
nhan va thi hanh P Toda én cé thdm quuén i
*  Don yéu cdu i 5ngday i
*  Ban sao hgp & quyét dinh trong :
i nudc ngodi va thea thudn !
trong t@i hgp phap hoa lanh sy va 1
€6 cong ching Chi ph 18n |
= Tdt cd déu phdi dich sang tiéng Thy Iy don yéu cdu s Khonc i
viet . ; |
l< 120 ngay |
1
A B |
‘d :
1
Ra quyét dinh md& |
phién hop xét don |
1
i 20 ngdy !
1
1
1
« |
1
L |
céngnhan [l T chéi Il Bang thi hanh Phién I‘!op ’iét don |
yév cdu . P
) Theo H > Cao tong k&t coa B Tu phap, thang 9 nam 2015 - N N
=)Kh & luét Té tung dén su Viét Nam nam 2015 TU chéi <J—> céngnhén ——» _""

TO TUNG TRONG TAI

VIAC
i@

Héi déngTrong tai

LY

Phan quyét Trong tai

+—

Cd quan thi hanh dn
dan sy Viét Nam
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Trong tai thuong mai

Mot s luu y khi gidii quyét tranh chdp bdng trong tai

TOA AN «———  TRANHCHAP ——— B ;1] \[ehy

. .o.o.
KR i
. o Trung binh 153,6 ngay
Trung binh 400 ngdy (**) l Ngdn nhdt 24 ngau™)
. SO THAM
3 dén 5 thang, t6i da 8 thang(*) < % .
I’
l Phdn quyét Trong tai
PHUC THAM
3 dén 4 thang, toi da 5 thang(*)

N P -

—— TAITHAM  GIAM DOC THAM

Khang xac dinh 4 thang I I I I )
‘ B

Ca quan thi héinh dn
ddn sy Viét Nam
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