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VINC VECI

KHANH HOA

HOILUAT GIA TINH KHANH HOA DOAN LUAT SU TINH KHANH HOA

CI.EfAL MANAGEMENT
SERIES 2024

TIEP CAN DAT DPAI
CHO BAT BDONG SAN

Ong Phan Brc Hiéu

Uy vién Thusng truc Uy ban Kinh t& Quéc hoi,
Trong tai vién VIAC

HOI THAO TRANH CHAP BAT DPONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK

V4

| LUAT BAT pAI

Luat dat dai s6 31/2024/QH15

Luat s6 43/2024/QH15 sira dbi, bd sung
mot sb diéu cla 4 luat

Nghi dinh sé 43/2024/ND-CP v& hoat
dong lan bién

Nghi dinh sb 71/2024/ND-CP vé gia dat

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY M&1
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK

QE:%AL MANAGEMENT
SERIES 2024

CONG BAO'SG 363 = 364 Nzay 01-3-2024

VAN BAN QUY PHAM PHAP LUAT

CHU TICH NUGC - QUOC HOI

CHU TICH NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
Déc lip - T do - Hanh phic
S6: 0120241-CTN HaNei ngay 01 tadng 02 nom 2024
LENH

Ve viéc cong b3 Ludt
CHU TICH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
Can ca Didu 53 va Diéu 9] Hién phap nuwoc Cong hoa xa hei chd ngita
Vigt Nam;
Can cu Diéu 80 cia Lugr Ban idmh van 3dn quy pham phdp juar.
NAY CONG BO:
Luit Dit dai
Di dwoc Quoc hot nwoc Cong hoz xd hdi chi nghia Viét Nam khoa XV,
kv hop bit thuomg lin thix 5 thong qua neay 18 thang 01 nim 2024
. . CHUTICH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
Vé Vin Thedng

vine B D @

uhwbon

VECI

won KHANH HOA
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I 5 NHOM NO' DUNG Q(/;ALMANAGEMENT

Nang cao hiéu qua st
dung dét
Chinh sach tai
chinh dat dai

Tiép can dét dai

Bao vé quyén va loi Luat dat
ich hop phap ngudi :
st dung dat

Hiéu lwc, hiéu qua
quén ly nha nwéc

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO Vl a C @ 9 VECI
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK VIIN = By
e T —

RIES 2024

| TIEP CAN DAT: THI TRUONG — MINH BACH - CONG BANG @

I.OlS,Sﬂddﬂng,
4.000 ti d6ng

16312, dién tich 10059 m,
k= gammmlmzmwng,

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1 A % @
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK _l

= i KHANH HOA
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KINH DOANH?

Hop tdc

Giao/ch kinh doanh
iao/cho >

. bang QSD
Thu h6i QSD thué <gi§t

dat

Pau thau

Dau gid Chuyén déi

QSD dat

QSD dat

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK
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Tang, cho

QSD dat

Gop von
bang QSD
dat

WHHOA oo LukT U Thet

VEC|

sones KHANH HOA

Thu hoi

.
QE:;AL MANAGEMENT
SERIES 2024

Giao/cho

bat dai

Chuyén
quyeén (5)

Hop tac
kinh doanh

Chuyén
muc dich

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY M&1
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK

thué

Chuyén
nhugng

Thira ké,
tang cho, ..

G6p vén

Chuyén déi
gsd dat

' ® vecl

s KHANH HOA
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| THU HOI BAT (B.79) cE

« Tiép can & co s& phap ly
+ D. 54 Hién phap: Nha nuéc thu héi dat do té chirc, ca nhan dang st

dung trong trwdng hop that can thiét do luat dinh vi muc dich quoc
phong, an ninh; phat trién kinh té - xa hdi vi lgi ich qudc gia, cdng cong.
CAN THIET + MUC DiCH QPAN, PTKTXH + QUI BINH BANG LUAT
+ Cu thé, chi tiét, ré rang
+ Khodan 32 (trwdng hop can thiét khac thi QH quyét dinh theo trinh tw tha

tuc rut gon — tai sao??)

SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK &/
T —

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1 a R (=
VINC & 1 VECI
vy e soumur nenos KHANH HOA

V4

| THU HOI & DAU GIA, AU THAU @ e

Giao/cho thué
QSD dat

Khong qua dau
gia/’dau thau’

D3u gié gsd dat Pau thau lva chon

nha dau tu

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1 Vl A C 3@ Vog @ V‘ C |
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK / \ o

s KHANH HOA




vV

17/7/24

I THU HOI & DAU GIA, PAU THAU @ ssssssssss

D.124(1)(2)(3): Thwe hién cac dw an thudc trwong hop Nha nwéc thu hédi dat quy dinh
tai Diéu 79 cta Luat nay ma thuéc mét trong cac truérng hop sau day:
a) S dung vén dau tw cong theo quy dinh cia phép luat vé dau tw cong;
b) Dw &n dau tw theo phwong thirc déi tac cong tw theo quy dinh ctia phap luat vé
dau tw theo phwong thire dbi tac cong tuw.

Khong qua dau
gia/’dau thau’

PAau thau lva chon
nha dau tu

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1 VIAC @ >,
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK AAA . 4

A7 G T K08

® vecl

sones KHANH HOA

V4

« DAt do NN quan ly (d4t do NN
thu héi va giao cho Té chirc phat
trién quy dat quan ly) — trir giao
ko d4u gia, ko dau thau (124) &
d4u thau (D.126)

+ DAu gia QSD dat:

+ Diéu kién dau gia, truong
hop d4u gia khong thanh,
trinh tw - Luat nay
Trinh tw, tha tuc d4u gia -
luat dau gia TS

NAGEMENT

+ DAu thau = giao déat, cho thué st
dat cho nha dau tw trang thau dw
an c6 s dung dat

« Trwdng hop dau thau:

. D.79(27) & HDND quyét dinh

* Dw an khac thudéc B.79 ma
phai d4u thau lwa chon nha
dau tw theo quy dinh phap
luat quan ly nganh, linh vyc

» Trinh ty tha tuc => luat dau thau

PAau thau lva chon

nha dau tu

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY M&1 Vl A C 3@
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK VINe =F
TRUONG b oc Lkt HOILUA

® vecl

s KHANH HOA
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D4u gia khéng thanh — D.125(6)

* Khéng thanh theo qd Luat d4u gi4 tai
san
D3 hét thdi han dang ky ma chi cé mot
01 nguoi déng ky tham gia dau gia;
C6 nhiéu nguoi dang ky tham gia dau
gia nhung chi c6 mét 01 ngwoi tham gia
cudc dau gia hoac
C6 nhiéu nguoi tham gia cudc déu gia
nhuwng chi cé mét 01 ngwoi tra gia hodc
C6 nhiéu ngudi tré gia nhung chi cd
mot 01 ngudi tra gia hop 1€

PAau thau lva chon
nha dau tu

HOI THAO TRANH CHAP BAT BONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1 VI a C %ﬁ "1‘\
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK VYU = &

08

® vecl

sones KHANH HOA
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| HINH THWPC/CACH THU'C TIEP CAN DAT DAI @

“Thoa * * Trwdng hop thudéc B.79 — co thé thye hién

« Khéng thudc trwerng hop thu hdi — D.79.

thda thuan theo dé xuét cda nha dau tw
(khéng st von NSNN)
« NDT dang c6 quyén st dung dat — thudc
- Chuyén trwdng hop thu hdi — cé thé chuyén muc

thuan”

muc dich . 5 P i a . x

l dich str dung dat thwc hién dy an dau tw

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY M&1 B

SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK )/I/‘\C @ R . @ Mﬁ,ﬁ,!
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N ey e e RN sERIEs 2024

H THU’'C/CACH THUC TIEP CAN DAT DPAI CQ/

Nguoi chwa c6 GCN nhwng du diéu kién

e “The cdp GCN — tham gia vao chuyén nhuwong,
D4t dai oe 6p vén, cho thud, thué lai
thuan gop vén, cho thué, thué lai,....

« Nha dau tv duoc tiép tuc lam thad tuc trién
khai dw an dau tw — trwdng hop co dat
Chuyén nhan chuyén nhwong da hét han ma

\ y
muc dich A 2y > :
: khéng phai lam thu tuc gia han
HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1 N (2
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK VI/‘\C lﬁ . A(\%" oo @ Mﬂ.so!

ssssssssss

| TIEP CAN DAT DAI CHO DU’ AN BAT DONG SAN @

Cai tao, xay
lai nha
chung cu

Nha & phuc vu tai

Nha & cong vu dinh cur

NOXH, luu trd cong nhan trong KCN,
nha & cho lyc lugng vi trang

Nha & Khu cong nghiép, cum cong nghiép,
thuong mai khu céng nghé cao

Diéu 31 Ludt nha & ndm 2023

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO Vl a C i Agrh
1/ \ i J

SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK &) @ v‘c I
s thonnoncosuuars e HANH HOA
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Loai hinh Thu hoi “Théa thuan” |Chuyén
muc dich

Nha & thwong  Thuwc hiéndy an dautw xay D4t & D.127(6) doan
mai dwng khu db6 thj c6 cong nang D.127(1)(b) 2 - Luat @4t dai
phuc vu hdn hop, ddng bo hé
théng ha tang ky thuat, ha tang Dt = (dat & +
x& hoi v&i nha & theo quy dinh dét khac)

clia phap luat vé xay dwng dé
xay dwng m&i hoac cai tao,
chinh trang d6 thi; Dy an khu
dan cw néng thon; (B.79(27)

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1

01LOAT AT KRNI 03 0

vine @8 0 9@
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK NATA = &/

| NHA & THUONG MAI @

VECI

o KHANH HOA

15
« B.ro@r): N A Bau thau = giao dat, cho thué
> UIMFE D B 10 e U7 ety dét cho nha dau tw tring thau du
dwng khu d6 thi cé cong an c6 s dung dat
nang phgc vu h(‘)p hop, dong ,
bd hé thong ha tang ky thuat,
ha tang x& hoi v6i nha & theo + Dy 4n khéc thuéc D.79 ma
quy dinh cta phap luat vé phai d4u thau lwa chon nha
xay dyng de xay dung moi dau tw theo quy dinh phap
hogc cai tao, Ch'Anh trang dé luat quan ly nganh, linh vwc
LT @ € [ Gk 61 MoE Trinh tw thd tuc => luat dAu thau
thon;
o » DAau thau lua chon
Pau gia QSD dat nha dau tu
| S e Etare apoets M HE conrm oF e LEoaL FRAEWORK vine 8 D @ vecl
16
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" 4

I ﬁl26(1)(a) \ ‘( )‘ ) : ’{ R
. . . X I’ Dau thau = giao dat, cho thué
D dinh tai kh 27 Dieu 79 z e o X
a) Dw &n quy dinh tai khoan o dat cho nha dau tw tring thau dw

cua Luat nay ma duoc Hoi déng, nhan S -
dan cap tinh quyét dinh viéc giao dat, cho an co s dung dat
thué dat thong qua déu thau lwa chon
nha dau tw thwe hién dw an dau tw co st
dung dat. Dy an khac thudc B.79 ma

Héi ddng nhan dan cép tinh quy dinh cac pDal dau thau Iua.Chon r)ha
tiéu chi d& quyét dinh thuc hién dAu thau dau tw theo quy dinh phap
Iwa chon nha dau tw thye hién dw an dau luat quan ly nganh, [inh virc
tw co st dung dét phi hop vai tinh hinh Trinh tw tha tuc => luat dau thau
thue té clia dia phwong;

o s " PAau thau lva chon
Pau gia QSD dat nha d3u tu

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK

@ © @& vecl

wnen KHANH HOA
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| CAITAO, XAY DUNG LAI NHA CHUNG CU @ EEEEEEEEEE
Loai hinh Thu hoi “Théa thuan” Chuyén
muc dich
Cai tao, xay Dy an dau twcditao, + Duw an chico dién tich dat thuoc D.127(6) doan 1 -
dunglainha  xay dwng lai nha quyén str dung chung clia cac chii  Luat dat dai
chung cw chung cuw, trtr trwdng s@ hiru nha chung cw;
hop chti sé hirunha  «  Viéc thda thuan chuyén nhuong
chung cu thda thuan quyén str dung d4t dé thuwc hién dw
chuyén nhwong quyén an phuc vu tai dinh cw tai chd theo
str dung dét theo quy phuwong an bdi thuwdng, tai dinh cw
dinh cta Luat Nha & . da dwoce toan bd chdi s& hiru nha
chung cw théng nhét véi chi dau tw
D.79(21) dw an dau tw (D.60(11) - LNO
VNS MEAL ESTATE ISPUTES I THE CONTERT OF NEVI LEGAL FRAMEWORK vinc & ® vec!
18
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vV

| NHA & XA HOIL, NHA & CHO LLVT @ 555555555
Loai hinh Thu hoi “Théa thuan” Chuyén
e e e =
Nha &xahoi, Thwchiéndw < Buoc chap thuan chd truong dau tw dong thdi  D.127(6) doan
nha & cho lwc  &n dau tw xay chép thuan nha ddu tw lam chi du tw dw an 1 - Luat d4t dai
lwgng vii trang  dwng nha & xa dau tw xay dung nha & xa hoi khi nha dau tw c6
nhan dan héi, nha & cho quyén st dung d4t théng qua thda thuan vé
lwc lwong Vi nhan quyén st dung dat dbi v&i loai dét dwoc
trang nhan dan, thwe hién dw an dau tw xay dwng nha & xa hoi
trir truong hop hoac dang cé quyén str dung dat di voi loai
théa thuan vé dat dwoc thue hién dw an dau tw xay dwng nha
nhan quyén st & xa hoi theo quy dinh cltia Luat DAt dai.
dung dat + (D.84(4)(c) — Luat nha &)
e e o e @ @ @ yec

19

V4

| NHA O CONG VU, TAI BINH CU, KHU CONG NGHIEP @ i

‘Thoa thuan” Chuyén myc dich

Dw an dau tw xdy + Duw an dau tw xay D.127(1)(a)(b) — Luat d4t D.127(6) doan 1 -

dwng nha & cong dwng nha & cong vu; dai Luat dat dai

vy, dy an tai dinh < Duw an tai dinh cu;

cw

Nha lwu trd cong  Thwce hién dw an khu D.127(1) (a)(b) — Luat D.127(6) doan 1 -
nhan trong khu cong nghiép, cum céng  dat dai Luat dat dai

cbéng nghiép nghiép;

D.79(22) Luat dat dai
Dw an khu céng Dw an khu cdéng nghiép, E);127(1) (a)(b) — Luat D.127(6) doan 1 -

nghiép, cum céng cum cdng nghiép, khu  dat dai Luat dat dai
nghiép, khu cdng cbng nghé cao
nghé cao D.79(22)
HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1 A Vog
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK VI/‘\C 3@ 75/ . u@ vecl

s KHANH HOA
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@AL MANAGEMENT
Dau gia ,
- Giao/cho
Thu hoi thué
Dau thau
Chuyén
nhugng
5 ; . Thira ké
DPat dai “Thoa Chuyén 5 '
A N tang cho, ..
thuan quyén (5)
Gép von
Chuyén Chuyén déi
muc dich gsd dat
HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1 <
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK YLIA)C @ 9 Mﬁsﬂ!
21
Pau gia .
" Giao/cho
Thu hoi .
, O C Ud Ud
O'P 1d c d A0d DANQg Qg e 9 J Ad c ors
C o C d DE c0 Ao gquro C g Adl G oNe e
C g Ad c O[S OpP 1d c c olors d ONg
d d A0l Q e C J Ad d OO 9 0 dd
Chuyén Chuyén dai
muc dich qgsd dat
HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1 0
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK y!l‘\g jﬁ; e AN oA
22
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Dau gia

Thu hoi

| Pauthau

“Théa
| thuan” | '

Chuyén
muc dich

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK

Giao/cho
thué

Chuyén

nhugng

Thira k€,

tang cho, ..

Gép von

Chuyén déi

gsd dat

%AL MANAGEMENT
SERIES 2024

VEC|

wnen KHANH HOA
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V4

| CHUYEN NHUONG QUYEN S’ DUNG DAT

Chuyén nhwong dv an BPS

. DMNT7-

+  Viéc quyét dinh giao dat, cho thué dat d6i voi dat dang cé ngudi quan
ly, st dung cho nguoi khac chi dwoc thie hién sau khi co quan nha
nwéc co thdm quyén quyét dinh thu hdi dat va phai thuc hién xong viéc
bdi thudng, hd tro, téi dinh cw theo quy dinh clia phap luat, trir trwdng
hop dwoc chuyén nhwong dw an bat dong san theo quy dinh ciia
phap luat vé kinh doanh bat déng san.

+  D.124(7) — giao/cho thué khéng qua d4u gia, dau thau

+  T6 chirc kinh té c6 vén dau tw nwdc ngoai nhan chuyén nhwong dw an
bét ddng san theo quy dinh ctia phap luat vé kinh doanh bat déng san.

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY M&1
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK

. ANHHOA ok LUATSU Tha i

QE:;AL MANAGEMENT
SERIES 2024

VECI

won KHANH HOA
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Vd

| CHUYEN NHUQNG QUYEN SU’ DUNG BAT

Chuyén nhwong du an BDS (tiép)

D.133(1)(a) — Dang ky bién dong dét dai

+ a) Nguwoi st dung dat, chd s& hivu tai san gan lién véi dat thuc
hién cac quyén chuyén déi, chuyén nhwong, thira ké, tang cho
quyén s dung dat, tai san gan lién voi dat; gép vén bang
quyén str dung dét, tai san gan lién véi dat; cho thué, cho thué
lai quyén s dung dat trong dw an xay dwng kinh doanh két
cAu ha tAng; chuyén nhwong dw an cé st dung dat;

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK

VEC|

sones KHANH HOA
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V4

| THU HOI BAT DO CHAM TRIEN KHAI DU’ AN

Diéu 81(8) — thu hdi dat do khéng hodc cham trién khai

+ D4t dé thyc hién dy an dau tw ma khéng dwoc st dung
trong thoi han 12 thang lién tuc ké tir khi nhan ban giao
déat trén thuc dia hodc tién do st dung dat cham 24 thang
so v&i tién do ghi trong dw an dau tw

+ Ch( dau tv dwoc gia han st dung khéng qua 24 thang

+ Hét thoi han dwoc gia han ma chl dau tw van chwa dua
dat vao st dung thi Nha nwéc thu hdi dat ma khong bbi

thwong vé dat, tai sadn gan lién voi dat va chi phi dau tw
vao dat con lai

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY M&1
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK

® vecl

s KHANH HOA
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| THU HOI PAT DO CHAM TRIEN KHAI DU AN

Luat quéc tich Viét Nam

* Nguwd&i Viét Nam dinh cv & nwdc ngoai la cong dan Viét
Nam va ngwoi goc Viét Nam cw tri, sinh sdng lau dai
& nwéc ngoai.

+ Nguoi gbc Viét Nam dinh cw & nwéc ngoai 1a nguoi Viét

Nam d& tirng cé quéc tich Viet Nam ma khi sinh ra quéc
tich ctia ho dwoc xac dinh theo nguyén tac huyét théng va
con, chau cla ho dang cw trd, sinh séng lau dai & nwéc
ngoai.

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK
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I NGUO1 GOC VIET NAM BINH CU’ O' NU'O'C NGOAI @

Luat nha & 2024 (D.8(2)(b)

*  Nguwoi Viét Nam dinh cw & nwdc ngoai dugc phép nhdp cénh vao Viét Nam dwoc sé hitu nha &
gén véi quyén st dung dat & theo quy dinh cua phép luét vé dat dai;

Luat dat dai 2024 (D.4):

+ Thay khai niém “Nguwoi Viét Nam dinh cw & nwéc ngoai” bang “nguwdi gbc Viét nam dinh cu &
nw&c ngoai”.

* Canhan trong nwéc, ngwoi Viét Nam dinh cw & nwéc ngoai la cong dan Viét Nam (sau day goi la
ca nhan) = cung moét loai ngwdi siv dung dat cé quyén va nghia vu nhw nhau

SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK
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1 TIEU DE 4 =

* Chuyén quyén st dung dat - . Chuydn ddi QSD dat

D.3(12) ’ ‘ « Chuyén dbi quyén s dung déat
* |9,Vlé0 chuyén giao quyén str dung néng nghiép v&i ca nhan khac
G4t te i Si kha . - ‘
ah v nguJo’l‘nay s?n.g ”9“’2" ?C » Buwoc chuyén doi quyén sr dung
théng qua hinh thae: chuyén doi, 45t nd hip t 4na d .
chuyén nhwong, thira k&, tdng cho E‘l nong, ng '?p fong cung, cmhv!
quyén st dung dét, gop vén bing hanh chinh cap tinh cho ca ’nhan
quyén st dung dat. khac va khéng ph’éli nc?p thu‘é thu
nhap tlr viéc chuyén doi quyen st

dung d4t va |é phi trwéc ba.

* Hop tac sdn xuét, kinh doanh
bang quyén si dung dat — D.
3(26)

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK
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SERIES 2024

| THU HOI DAT DO CHAM TRIEN KHAI DY AN =

Diéu 81(8) — thu hdi dat do khéng hodc cham trién khai

+ D4t dé thuc hién dy an dau tw ma khong dwoc st dung trong thdi han 12 thang lién
tuc k& tir khi nhan ban giao dat trén thuc dia hoac tién do s dung dat cham 24
thang so vé&i tién do ghi trong dw an dau tw

+ Chu dau tw duwoc gia han sir dung khéng quéa 24 thang

+ Hét thoi han duoc gia han ma chd diu tw van chwa dwa dat vao st dung thi Nha
nwéc thu hdi dat ma khong boi thwong vé dét, tai san gén lién voi dat va chi phi dau
tw vao dat con lai

HOI THAO TRANH CHAP BAT BONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1 VIAC @ 5{» ' @
/ \ kol &/
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SERIES 2024
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EiX\\ﬁ ;Fii —'

THANK YOU

Ong Phan Brc Hiéu

Uy vién Thuséng truc Uy ban Kinh t& Qudc hoi,
Trong tai vién VIAC

SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK KHANH HOA

NHIOA ok LUATSU Th KO

HOI THAO TRANH CHAP BAT BONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1 7 (o
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CI.EfAL MANAGEMENT
SERIES 2024

DAN BE

BUC TRANH VE TRANH CHAP BAT DONG SAN
NAM 2023

GS.TS. D6 Van Dai

Phé Hiéu trwéng Trweng Dai hoc Luat Thanh phé H6 Chi Minh,
Trong tai vién Trung tam Trong tai Quéc té Viét Nam (VIAC)

HOI THAO TRANH CHAP BAT DPONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK

ssssssssss

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY M&1 ~
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK
LEGAL MANAGEMENT

MUC LUC
D BU’C TRANH CHUNG VE TRANH CHAP BAT DPONG SAN

BU'C TRANH VE TRANH CHAP LIEN QUAN PEN BAT PONG SAN
TAI TRUNG TAM TRONG TAI QUOC TE VIET NAM
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I I. B’'C TRANH CHUNG VE TRANH CHAP BAT DONG SAN @MM
Loai tranh chap

> Tranh chép giao dich vé bat déng san:

Da dang gdém: dat coc, giao két, thwe hién, x0r ly vi pham hop ddng.

Phé bién nhéat la cac tranh chip vé didu kién cé hiéu lwc. Cu thé
gdm cac tranh chép vé:

= vi pham hinh thirc,
= vi pham sy déng y clia déng s& hiu,

= vi pham céac diéu kién d& xac lap giao dich v& nha/dat nhw
khéng co tranh chép, cé gidy ching nhan, khéng bi ké bién.

e o e S e 0 1 we @ 0 @ vec
3
. 2 ~ - - R @“”‘"&%ﬁﬁ‘fﬁl
I I. BUC TRANH CHUNG VE TRANH CHAP BAT bONG SAN

Loai tranh chéap

> Tranh chép khac vé bat déng san goém:

= Quyén s& hiru (xac lap nhu thira ké hay théi hiéu hwéng
quyén, thue hién, bao vé);

= Quyén khac (quyén déi voi bat dong san lién k& nhu 16i di,
clp/thoat nwéc, twdi tiéu trong canh tac, dwong day tai
dién/lién lac va hai quyén méi 1a hwéng dung va bé mat).

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY M&1 Vl A C @
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK AAA
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| I. BU'C TRANH CHUNG VE TRANH CHAP BAT DONG SAN

> S6 lwong vu tranh chap

DANH GIA CHUNG: Tranh chép trong linh vuc
bat dong san nam 2023 c6 sé lwong LON.

> Tinh hinh tranh chép trong th&i gian téi:
Mot sé loai tranh chap giadm:
= V& hinh thirc van ban (trong BLDS d& bd déi v&i bién phap
bao dam).
= V& cdng chirng (trong BLDS da bd céng chirng thué nha &).
= V& viéc dang ky (Luat dét dai 2024, bd yéu cau vé& dang ky
sau giao dich va lwu y t&i pham vi).

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK

| I. BIPC TRANH CHUNG VE TRANH CHAP BAT PONG SAN

> Sé lwong vu tranh chap

Mét sb loai tranh ch&p c6 nguy co téng:
= Do quy dinh khéng ré rang: Quy dinh vé Gy quyén quan Iy
nha & thi Luat nha & ndm 2023 da bd quy dinh cu thé,
khong biét v& x&r Iy nhw thé nao néu nhw bén Gy quyén
chét/mét nang lwc hanh vi.
= Do c¢b y sai quy dinh: Lach luat nhw lay tién khach hang
trwéc khi xdy dwng co s& hay khdng thanh toan hay giao

bat dong san dung thdi han

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY M&1 A
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK Vi
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| Il. BI’C TRANH VE TRANH CHAP LIEN QUAN DEN BAT BONG @
SAN TAI TRUNG TAM TRONG TAI QUOC TE VIET NAM

> Loai tranh chap

= Tap trung vao tranh chap vé& giao dich lién quan dén bét dong san (khéng cé tranh
chap khac néu trén do can c6 thda thuan) ngoai trir v& doi tai san (d&t coc, sau khi két
thuc hop ddng). Cu thé cac loai tranh chap phd bién gdm cé:

o Tranh chép vé giao dich chuyén quyén s hitu bat déng sén (d&c biét nha & hinh thanh
trong twong lai);

o Tranh chép vé giao dich chuyén quyén str dung (thué bét déng san);
o Tranh chép vé dich vu méi gidi, tw van bét déng sén.

= Chu yéu c6 mdét bén hoat ddng thwong mai

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1

/r
vinc & D B
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK WAL S &

s, KHANH HOA

Il. B’'C TRANH VE TRANH CHAP LIEN QUAN DEN BAT DONG @
SAN TAI TRUNG TAM TRONG TAI QUOC TE VIET NAM

f

> Sé lwong tranh chap

Tranh chap lién quan téi Bat dong
san thu ly tai VIAC

2023

PANH GIA: Sé tang do thay ddi quy
dinh trong Luat dat dai ndm 2024
(ghi nhan vai tro cua Trong tai va
loai trir Trong tai nwdc ngoai) va

Luat Nha & 2023

2022

2021

TRUGC 2021 | |

0 20 40 60 80 100 120

uTrwéc 2021 w2021 ®W2022 W2023

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY M&1

" N
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I Théng tin bd sung

= Tsdovandai@yahoo.fr, Tl: 0913018601

%Al MANAGEMENT
SERIES 2024

= P56 Van Dai (Cha bién), Binh ludn khoa hoc nhitng diém méi ctia BLDS 2015, NXB. Hdng

DBrc 2023 (Xuat ban Ian the tw).

= D6 Van Dai, Luat hop déng Viét Nam — Ban dn va binh luan ban én, NXB. Hong Burc 2022

(Xuét ban 1an th chin).

= D6 Van Dai, Luéat cdc bién phap bdo dam thuc hién nghia vu Viét Nam — Ban dn va binh

luan ban dn, NXB Hdng Blrc-Hoi Luat gia Viet Nam 2021 (Xuét ban 1&n thir tw).

= D6 Van Pai (Cha bién), Giao dich dan sw vé bat déng san, NXB. Hong Burc 2022 (Xuét ban

1&n th hai).

= D6 Van Dai, Luat tai san Viét Nam — Ban dn va binh luan ban dn, NXB. Cong an nhan dan

2024

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK

KHANH HOA

Q(/EAI. MANAGEMENT
SERIES 2024
—
e
=
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THANK YOU

Phé Hiéu trwdng Trwdng Dai hoc Luat Thanh phé H6 Chi Minh,
Trong tai vién Trung tam Trong tai Quéc té Viét Nam (VIAC)

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY M&1 A 3@ (<
VIAC &
T et ociot WY
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VIAC

T
QfAL MANAGEMENT
SERIES 2024

Nhan dién cac dang tranh chap méi va
khuyén nghi cho cac bén khi thwe hién giao
dich bat dong san tir géc do luat sw tham gia

giai quyét tranh chap.

LUATVIET
Luat sw: Ng6é Quynh Anh (Annie Ngé)

Luat sw Thanh vién Cao cap — PGD Dentons Luat Viét

Nha Trang, ngay 18/07/2024

HOI THAO TRANH CHAP BAT DPONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY M&1
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK
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MUC LUC

Quy dinh phap luat méi dé6i véi bat dong san nha &
Quy dinh phap luat méi dé6i véi bat dong san du lich

Cac tranh chap c6 lién quan va khuyén nghi

® vecl
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V 4 .

lQuy dinh phép luat méi déi véi bat dong san nha &
e O N
% 1. Nghta vu céng khai thong tin v& bat dong san, dw an bat dong san
g : /
4 )
2. Céac hop déng mau trong kinh doanh bét dong san
B
- J
@ 3. Thanh toan trong trong mua ban nha & hinh thanh trong twong lai,
&p dung cho cong trinh xay dwng, phan dién tich san xay dwng trong
\g céng trinh xay dwng hinh thanh trong twong lai )
HOI THAO TRANH CHAP BAT DPONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1
| SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK VI/‘\C @ v‘c I

SERIES 2024

' (
QfAL MANAGEMENT

IQuy dinh phap luat méi dé6i véi bat dong san nha &

/

~

-

Nghia vu cong khai théng tin vé bat dong san, dw an bat déng san:
Théng tin vé dy an bat dong san

[e]

o Théng tin v& nha &, cdng trinh xay dwng hinh thanh trong twong lai

[e]

Théng tin vé& nha &, cong trinh xay dung

Théng tin v& quyén st dung dat da co ha tang ky thuat trong dw an bat dong san

[e]

o Céc théng tin da cong khai phai dwoc cap nhat khi cé sy thay ddi.

N /

N
Piéu kién cta nha &, céng trinh xay dwng c6 san dwa vao kinh doanh, va nha &, céng trinh
85|00 xay dwng hinh thanh trong twong lai dwoc dwa vao kinh doanh

J

® vecl

won KHANH HOA
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SERIES 2024

lQuy dinh phép luat m&i déi véi bat dong san nha & @

s
—=7

3. Cac hop dong mau trong kinh doanh bat déng san

o Hop ddng mua ban, hop déng thué mua nha &;
o Hop déng thué nha &;

o Hop déng mua ban, hop déng thué mua cong trinh xay dwng, phan dién tich san xay
dung trong cong trinh xay dwng cé céng nang phuc vu muc dich gido duc, y té&, thé thao,
van hoéa, van phong, thwong mai, dich vu, cdng nghiép va cdng trinh xay dwng c6 cong

n&ng phuc vu hén hop;

o Hop ddng thué cong trinh xay dwng, phan dién tich san xay dwng trong cong trinh xay
dung c6 céng nang phuc vu muc dich gido duc, y t&, thé thao, van héa, vén phong,
thwong mai, dich vu, céng nghiép va cong trinh xay dwng c6 cdng ndng phuc vu hén hop;

o Hop ddng chuyén nhuong hop ddng mua ban, hop déng thué mua nha &, cong trinh xay
dwng

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1 VI A C ﬁ
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK VYIIN
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5
I Quy dinh phap luat méi doi v&i bat dong san nha &
—8— < - ™
«
Pot 2: Bot 3:
Pat coc: Pot 1: T o )
—— khéng qua 50% gia ban, khéng qua 95% gia ban,
Khéng qua 5% khéng qua 30% gia cho thué mua khi bén cho thué mua, truéc khi
ia  ba an, cho thué ban Ia t& chirc kinh té c6 e N
?r:aA ban, cho t;an, c o ,u?kmL;a',t vén dhu tr nuéc ngodi, g[ay chirng rlhan vekquye?
ue mua ao gom ca tien da khéng qua 70% trong st dung dat, quyén s&
coc cac trwong hop khac, hiu tai san gan lién voi
khi ban giao nha & £ A
\_ AN AN Y, \dat dwoc cap -
Tranh chép lién quan vé&i hop déng gép vén va hoan khoan dat coc.
HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1 YI/‘\C @ @ Mﬁ.ﬁ!
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK ' d e
6



17/7/24

Q(/EAL MANAGEMENT
x z SERIES 2024
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IQuy dinh phap luat méi doi véi bat dong san du lich

Chuyén nhuong dy an bat déng san

Cac hop ddng mau trong kinh doanh bt dong
san du lich

Gidy chirng nhan quyén s dung dat cho
loai hinh bat dong san nghi duwéng du lich

® vecl

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1 Vl A C ﬁ
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QE:;AL MANAGEMENT
SERIES 2024
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IQuy dinh phap luat méi déi véi bat dong san du lich

@ Chuyén nhwong Dw an BDS

Chu dau tw giri hd so' @& nghj chuyén nhwong toan bo hodc mét phan dy an dén Uy ban nhan dan cép tinh noi c6 dy an
hosc co quan dwgc Uy ban nhan dan cép tinh Gy quyén.
30 ngay ké tir ngay nhan da hé so hop 1€, Uy ban nhan déan cép tinh ban hanh quyét dinh cho phép chuyén nhwong, khi khong
‘ du dieu kién, thi chl dau tw dwoc thong bao bang van ban.

khéng thdi han trong trwdng hop dy &n do Thi twéng Chinh phi quyét dinh viéc dau tw, 45 ngay ké tir ngay nhan da hd so hop
18, Uy ban nhan dan cép tinh c6 trach nhiém Iy y kién cla bd quan ly chuyén nganh va Bo Xay dwng dé bao cao Thu twéng

Chinh pht quyét dinh.

Trong thoi han 30 ngay ké tir ngay c6 quyét dinh cho phép chuyén nhuong dw &n clia co' quan nha nudc co thdm quyén, cac
bén phai hoan thanh viéc ky két hop déng chuyén nhwong va hoan thanh viéc ban giao du an.

Truwdng hop chl dau tw nhan chuyén nhuong du an bat dong san 1a doanh nghiép cé vén dau tw nuwdc ngoai thi sau khi cd
quyét dinh cho phép chuyén nhuong du 4n ctia co' quan nha nwéc cé thadm quyén, chi dau tw chuyén nhwong lam tha tuc tra lai
dét cho Nha nuéc; co quan nha nuédc ¢ thdm quyén quyét dinh giao dat, cho thué dat dbi vai chi dau tw nhan chuyén nhuong
trong thoi han 30 ngay ké tir ngay nhan di hd so hop 1é.

t& chivc kinh té c6 vén dau tw nwédc ngoai dwoc giao dat dé thuc hién dy an dau tu xay dwng nha & thuwong mai theo quy dinh
clia phap luat vé nha &; st dung dat do nhan chuyén nhwong du an bat dong san theo quy dinh clia phap luat vé kinh doanh bat
dong san thudc truong hop Nha nwéc giao dat cé thu tién siv dung dat.

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY M&1 Vl A C @
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK VINe =F
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IQuy dinh phap luat méi déi véi bat dong san du lich
Cac hop dong mau trong kinh doanh bat déng san
% Hop ddng mua bén, hop ddng thué mua céng trinh xay dwng, phan
LA

dién tich san xay dwng trong céng trinh xay dwng c6 cdng nang phuc vu
muc dich du lich, lwu tru;

Hop ddng thué coéng trinh xay dwng, phan dién tich san xay dwng trong

O ©
©—©

cbng trinh xay dwng cé céng nang phuc vu muc dich du lich, lwu try;

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK
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IQuy dinh phap luat méi déi véi bat dong san du lich
Giay chirng nhan quyén str dung dat cho loai hinh bat déng san du lich

% Chi m&i ap dung cho loai hinh bat déng san lwu trd du lich.

Déi véi cong trinh xay dwng ¢ st dung vao muc dich lwu tri du lich theo quy dinh ctia phap
luat vé du lich trén dét thwong mai, dich vu néu dap (rng du diéu kién theo quy dinh cta phap
luat vé dat dai, phap luat v& xay dwng, phap luat vé& kinh doanh bat déng san thi dwoc chirng
nhan quyén s& hivu cong trinh xay dung gan lién v&i dat theo muc dich s dung dat thuwong
mai, dich vu

O Chu s& hiru cong trinh xay dwng chiu trach nhiém trwdc phap luat vé viéc dap tng da didu
% kién theo quy dinh clia phap luat vé xay dwng, phap luat vé kinh doanh bat dong san.

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY M&1 Vl A C @
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK VI, =
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' QEGAL MANAGEMENT
SERIES 2024

IQuy dinh phap luat méi déi véi bat dong san du lich

@ Th&i han st dung dat xay dwng condotel, resort villa

« Thoi han giao dét, cho thué dat d& thyc hién cac dw an dau tw cd st
dung dat dwoc xem xét, quyét dinh theo th&i han hoat dong clia dy an
d4u tw hodc don xin giao dat, thué dét nhwng khéng qua 50 nam.

« Dbi voi cac dy an co thoi han hoat dong trén 50 nam theo quy dinh cla
Luat Dau tw thi thdi han giao dat, cho thué dat theo thoi han cia dw an
nhwng khéng qua 70 nam.

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK
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LEGAL MANAGEMENT
I Cac tranh chap va khuyéen nghi @’

Cac tranh chép lién quan dén dat dai

Quy dinh phap luat méi vé giai quyét tranh chap

Q Khuyén nghi

oL
HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY M&1 VI a @ Agrh
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK vy }g N \&/
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lc

ac tranh chap dan sw lién quan BDS, dat dai @,

Tranh chap hop déng mua ban can hd

« Diéu kién cla nha &, cong trinh xay dwng cé s&n dwa vao kinh doanh
g& « Diéu kién cla nha &, cong trinh xay dwng hinh thanh trong twong lai dwoc dwa vao
kinh doanh

+ Trach nhiém clia chi dau tw dw an bat dong san

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1

SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK ANH HOA

' »
QfAL MANAGEMENT
SERIES 2024

ac tranh chap dan sw lién quan BDS, dat dai

Q Tranh chap hop déng gép vén
Diéu 116.1 Luat Nha & 2023 quy dinh Nguyén tic huy dong, str dung vén dé phat trién nha &

v" Bén tham gia gép vén, hop tac dau tw, hop tac kinh doanh, lién doanh, lién két chi dwoc phan

chia loi nhuan bang tién hodc ¢ phiéu trén co s& ty 1& von gop theo thda thuan trong hop
dong;

v Chl dau tw dw an dau tw xay dwng nha & khéng dworc ap dung hinh thirc huy déng vén quy
dinh tai diém nay hoac hinh thirc huy déng vén khac d& phan chia s&n phdm nha & hoac dé wu
tién dang ky, dat coc, hwdng quyén mua nha & hodc dé phan chia quyén st dung dat trong dw
an cho bén dwoc huy dong vén, trir trwdng hop gop vén thanh lap phap nhan méi dé dwoc
Nha nwéc giao lam cht ddu tw dw an ddu tw xay dwng nha & theo quy dinh clia phap luat.

v Hiéu lwc ctia hop ddng gép von dé mua bat dong san

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY M&1
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK
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ac tranh chap va khuyén nghi

Quy dinh phap luat méi vé tranh chap dat dai
a

Hoa giai:

o Khuyén khich cac bén tranh chap dat dai tw hoa giai, hoa gidi & co s&
theo quy dinh clia phap luat vé hoa gidi & co s&,

o Hoa giai theo quy dinh clia phap luat v& hoa giai thwong mai

o Hodc co ché hoa giai khac theo quy dinh clia phap luat.

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1 A
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK YI \
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SERIES 2024

' QEGAL MANAGEMENT

I Cac tranh chap va khuyén nghi
Quy dinh phap luat méi vé tranh chap dat dai

Bat budc phai hoa giai moi tranh chap dat dai tai UBND cép xa trudc khi d& nghi co quan Nha nuwéc cé tham

quyén giai quyét (Khoan 2, Biéu 235, Luat DAt dai nam 2024)

Trudc khi co quan Nha nwéc co thdm quyén gidi quyét tranh chap d4t dai theo quy dinh tai Biéu 236 clia Luat

DAt dai, cac bén tranh ch&p phai thuc hién hoa gidi tai UBND cAp xa noi c6 dét tranh chép.

- Sau khi nhan dwoc don yéu cau hoa giai tranh chap dat dai, Cha tich UBND cép xa ¢6 trach nhiém thanh lap
H6i dong hoa giai tranh chap dét dai dé thuc hién hoa gidi tranh chap dét dai;

- Viéc hoa gidi tranh chap dat dai tai UBND cép x& duwoc thwe hién trong thdi han khong qua 30 ngay ké tr
ngay nhan dwoc don yéu cau hoa gidi tranh chép dat dai;

- Viéc hoa gidi phai dwgc 1ap thanh bién ban c6 chir ky clia cac bén tham gia hoa gidi va cé xac nhan hoa giai
thanh hodc hoa giai khong thanh ciia UBND cAp xa.

- Truwong hop hoa gidi khong thanh ma mét hodc cac bén tranh chap khong ky vao bién ban thi Cha tich Hai
ddng, cac thanh vién tham gia hoa giai phai ky vao bién ban, déng dau ctia UBND cép x& va glri cho cac bén
tranh chap.

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1 V| a % l&a1)
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK vy )9 = \a/
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I Cac tranh chap va khuyén nghi

Q(/EAI. MANAGEMENT
SERIES 2024

Quy dinh phap luat méi vé tranh chap dat dai

Diéu 236 Luat DAt dai nam 2024, Toa an cb thdm quyén gidi quyét TCHD:

v Tranh chép v& tai san gan lién voi dét;

v/ TCDD ma “céc bén tranh chap hodic mét trong cac bén tranh chap cé Gidy chiing nhan QSDB, Gidy chiing nhan
quyén s& hivu nha & va QSDP &, Gidy chiing nhan quyén sé hitu nha &, Gidy chiing nhan quyén sé& hiiu cong
trinh xay dung, Gidy chirng nhan QSDD, quyén s& hitu nha & va tai san khac gén lién véi dat, Gidy chiing nhan
QSDB, quyén s& hivu tai san gén lién vai dat hodc cé mét trong cac loai gidy t& quy dinh tai Diéu 137 clia Luat
nay”;

v/ TCBD ma dwong su khéng ¢ “Gidy chiing nhan QSDD, Gidy ching nhan quyén sé hiru nha & va QSDD &,
Gidy chirng nhan quyén sé hiiu nha &, Gidy chirng nhan quyén s& hitu cong trinh xay dung, Gidy chiing nhan
QSDD, quyén s& hitu nha & va tai san khac gan lién véi dét, Gidy chirng nhan QSDD, quyén sé hiiu tai san gan
lién v&i dat hodc khong cé mét trong céc loai gidy t& quy dinh tai Didu 137 clia Luat nay” thi cac bén tranh chap
duwoc lua chon gidi quyét tai Toa an theo quy dinh clia phap luat vé tb tung dan sw. Trong trdng hop nay, tham
quyén giai quyét TCDD clia Toa &n phu thudc vao sy lua chon clia duong suy.

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK
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I Cac tranh chap va khuyén nghi

QE:%AI. MANAGEMENT
SERIES 2024

Quy dinh phap luat méi vé tranh chap dat dai

(

Luat Dat dai nam 2014 bé 01 dang tranh chap do Toa an giai quyét

\

Luat dat dai nam 2013 quy dinh “tranh chép tai san gén lién véi dat do
Toa an gidi quyét’. Diém méi cla Luat Dat dai nam 2024 13 loai bd dang
tranh chdp nay dé quy vé tiéu chi lwa chon thdm quyén giai quyét theo
tinh trang phap Iy ghi nhan quyén st dung dat ctia ngudi dan. )

viac @& @

gt HOLUKTGATRARAGAHOA  SoM LUt Tho kA

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY M&1
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SERIES 2

o 8

I Cac tranh chap va khuyén nghi

Quy dinh phap luat méi vé tranh chap dat dai

( Luat DAt dai nam 2014 bd sung thém co quan cé thdm quyén giai quyét trarh
chéap dat dai

Tai khodn 5, Diéu 236, Luat D4t dai ndm 2024 quy dinh, tranh chap gitra cac bén
phat sinh tir hoat dong thwong mai lién quan dén dat dai do Toa an giai quyét theo
quy dinh cla phap luat vé t6 tung dan sw hoac do Trong tai thwong mai Viét Nam
giai quyét theo quy dinh clia phap luat vé trong tai thwong mai.

v Hoat dong thwong mai
\ v Lién quan dén dét dai

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1 VI A
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK NAA Y
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I Cac tranh chap va khuyén nghi
Quy dinh phap luat méi vé tranh chap dat dai

Luéat Trong Tai Thwong Mai 2010
Piéu 2: Thdm quyén giai quyét cac tranh chap cta Trong Tai

1. Tranh chép gitra cac bén phat sinh tir hoat ddng Thwong mai
2. Tranh chép phét sinh git¥a cac bén trong d6 it nhat mét bén co hoat dong
thwong mai

3. Tranh chép khac gitra cac bén ma phap luat quy dinh dwoc giai quyét
bang Trong tai.

HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1 V| a @ Agrh
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HOI THAO TRANH CHAP BAT DONG SAN TRONG BOI CANH KHUNG KHO PHAP LY MO1
SEMINAR REAL ESTATE DISPUTES IN THE CONTEXT OF NEW LEGAL FRAMEWORK

QE/GAL MANAGEMENT
SERIES 2024

I Khuyén nghi cho cha dau tw thwe hién dw an bat dong san

Tham quyén riéng biét ctia Toa an Viét Nam
Diéu 470.1 B6 ludt té tung dan sw 2015

a) Vu an dan s do co lien quan dén quyén ddi véi tai san la bat dong san c6 trén lanh thé Viét
Nam;

b) Vu an ly hon giira cong dan Viét Nam véi cong dan nwéc ngoai hodc ngudi khong quéc tich,
néu ca hai v chéng cw trd, 1am &n, sinh sdng lau dai & Viét Nam;

¢) Vu an dan sw khac ma cac bén dwoc Iwa chon Toa an Viét Nam dé gidi quyét theo phap luat
Viét Nam hoéc didu wéc qubc té ma Cong hoa xa hoi chli nghia Viét Nam 1 thanh vién va cac
bén dé‘)ng y lwa chon Toa an Viét Nam.

CI.E:EAL MANAGEMENT
SERIES 2024

Khuyén nghi cho chi dau tw thwe hién dw an bat dong san
Mét sé van dé lién quan GQTT
v" Mtrc d0 phtrc tap clia cac giao dich lién quan BBS
v Vai tro clia Bén thtr 3 trong giao dich lién quan BBS
v" Tranh chép phat sinh tir hoat déng Thuong mai nhwng khéng phat sinh tir Hop déng?
v' Trong tai thwong mai Viét nam?
v Th&m quyén riéng biét clia Toa an theo BLDS 2015 vs thdm quyén Trong tai theo Luat DAt dai
20247
v Théa thuan Trong tai trong giao dich chuy&n nhwong vén, cé yéu té nwéc ngoai?
v" Thi hanh Phan quyét Trong tai?
LA REAL ESTATE DISPUTES I THE SONTEXT OF NEW LEGAL FRAMEWORK vinc @
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| Lien hé véi Dentons Luat Viét

Ho Chi Minh City Office

Suite 2002, 20th Floor, Centec Tower

72-74 Nguyen Thi Minh Khai Street, District 3, Ho Chi Minh City, Vietnam
Tel: +84 (28) 3824 8440 | Fax: +84 (28) 3824 8441

Email: canh.tran@dentons.com

Hanoi Office
Unit 03-06, Floor 3, Pan Pacific Hanoi 1 Thanh Nien St, Truc Bach Ward, Ba Dinh Distric, Hanoi, Vietham
Tel: +84 (24) 3715 4305

Email: linh.tran@dentons.com
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Q(/;AI. MANAGEMENT
SERIES 2024

Ng6é Quynh Anh
Luat sw Cao cap - Phé Giam déc Cong ty Luat TNHH Dentons Luat Viét

b1 hie N9 LUATVIET
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