


Hoi thdo hudng téi muc tiéu cung cdp cdc goc nhin, ddnh gia da chiéu vé hoat déng thu thap va cung cdp ching cd,
ddic biét nhdn manh vao van dé vé kiém sodt thai gian. Théng qua tham ludn cla cdc chuyén gia, quy dinh phdp ludt
v vdn dé phdt sinh trén thuc tién sé dugc phan tich, thdo ludn. Cang vdi dé, cdc kién nghi vé diéu chinh, hoan thién
khung phap ly cing dudc dua ra trén co sé nhan dinh nhiing bdt cdp con tén tai va tiép thu, chon loc kinh nghiém tr

quy dinh phdp ludt cGa mét sé quéc gia dién hinh trén thé gidi.

THOI GIAN NOI DUNG
13:00-13:30 Don tiép khach mai, dai biéu tham du
13:30 - 13:40 Tuyén b6 Iy do, gisi thiéu dai biéu

Phat biéu khai mac

= TS. Dao Gia Phuc - Vién Trudng Vién Phdp ludt Quéc té va So sanh, Trudng Bai hoc

13:40 - 14:00 Kinh té - Ludt, Bai hoc Quéc gia TP. Ho Chi Minh

= LS. Chéu Viét Bdc - Phé Giam déc Trung tém Trong tai Quéc té Viét Nam - Chi nhanh
TP. H6 Chi Minh, kiém Phé Téng Thu ky Trung tém Trong tai Quéc té Viét Nam

Tham luan 1: Kiém soat thoi han cung cap ching cud: Quy dinh va thuc tién van dé phat

sinh trong qua trinh giai quyét tranh chap tai Toa an.
14:00 - 14:20 , ! . )
Trinh bay: Ba U Thi Bach Yén - Nguyén Tham phdn Toa Kinh té, Toa dn nhan dén

Thanh phé H6 Chi Minh, Trong tai vién VIAC

Tham luan 2: Quan ly ching cU tu hai géc nhin: Luat su va Ngugi phan xu.

14:20 - 14:40 Trinh bay: PGS. TS. V4 Tri Hdo - Chuyén gia Vién Phap ludt Quéc té va So sdnh, Truong
Dai hoc Kinh té - Lugt, PHOG TP. H6 Chi Minh, Trong tai vién VIAC

14:40 - 14:50 Giai lao

Tham luén 3: Mot s6 van dé vé thoi han cung cdp chiing cd trong t6 tung trong tai.

14:50 - 15:10 Trinh bay: TS. Lé Nguyén Gia Thién - Pho Trudng Khoa Ludt, Trudng nhém nghién ctu
Vién Phdp luat Qudc té va So sanh, Truong Bai hoc Kinh té - Luat, BHOG TP. H6 Chi Minh




THOI GIAN NOI DUNG
Tham luan 4: Ap dung ché tai nhdm kiém soat thai han giao nop chung cl: Sy can
thiét va khuyén nghi ap dung tai Viét Nam.

15:10 - 15:30 ]
Trinh bay: LS. Nguyén Thj Thanh Minh - C6 vdn cdp cao, Trudng bé phdan Gidi quyét
tranh chdp ACSV Legal

16:30 -16:30 Thao luan va giai dap cau haéi

16:30 - 16:35 Phat biéu b& mac Hoi thao

Tai liéu Hoi thdo chuyén dé 03 Théng tin Chudi su kién AMS 2025

Théng tin chung vé

CHUOI HOI THAO CHUYEN DE VA DIEN DAN KHOA HOC VE TRONG TAI - HOA GIAI NAM 2025

Chudi Hoi thao chuyén dé va Dién dan Khoa hoc vé trong tai - Hoa giai 1a chudi hoat dong hoc thuat thusng nién

duoc VIAC va cac d6i tac trién khai, huéng dén cung cap dién dan trao d6i chuyén mén hitu ich; gép phan hé tro

hiéu qua cho qua trinh tham gia giai quyét tranh chap va hoan thién khung phap ly vé ADRs tai Viét Nam. Dat

trong tdm xoay quanh cht diém “Qudn tri thai gian trong t6 tung trong tai: Yéu cau tu thuc tién va céng cu thuc

hién”, VIAC clng cac ddi tac sé tap trung khai thac nhiing chti dé nhu sau:

® Hoi thao chuyén dé 1: Thai gian giai quyé&t tranh chép tai trong tai va tac dong tu cac thl tuc té tung co
lién quan - Ngay 14/3/2025

® Hoi thao chuyén dé 2: Chién lugc rat ngan thoi gian giadi quyét tranh chap théng qua phuong thic trong tai
va hoa giai - Ngay 21/3/2025

® Hoithao chuyén dé 3: Kiém soat thoi han giao ndp ching cu trong té tung trong tai - Ngay 28/3/2025

® Dién dan khoa hoc Trong tai - Hoa giai: Quan trj thai gian trong t& tung trong tai: Yéu cau tu thuc tién va
cac cbng cu thuc hién - Ngay 4/4/2025
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HOI THAO 03: KIEM SOAT THO'I HAN GIAO NOP CHUNG CUY TRONG TO TUNG TRONG TAI

NS THAM LUAN
B

Ba U Thi Bach Yén

Nguyén Thadm phan Toa Kinh té, Toa an Nhan dan Thanh phé H6 Chi Minh,
Trong tai vién Trung tam Trong tai Quéc té Viét Nam (VIAC)

HOI THAO 03: KIEM SOAT THO'I HAN GIAO NOP CHUNG CUf TRONG TO TUNG TRONG TAI
MUC LUC

CAC QUY PINH CUA BO LUAT TO TUNG DAN SV

THUC TIEN AP DUNG CAC QUY DINH CUA
PHAP LUAT

KET LUAN
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CAC QUY DPINH CUA
BO LUAT TO TUNG DAN SV

) \/S DIEN BAN KHOA HOC VE TRONG TAI - HOA GIAI 2025
) ARBITRATION - MEDIATION SYMPOSIUM 2025

N

CAC QUY DPINH CUA BO LUAT TO DUNG DAN SV

Didu 93 B Luat T tung Dan sy 2015:

“Chimng ctr trong vu viéc dan sw la nhing gi cé that duoc duong sw va co
quan, t chirc, ca nhan khac giao ndp, xuét trinh cho Toa &n trong qué trinh té
tung hodc do Toa an thu thdp duoc theo trinh tw, thd tuc do B¢ ludt nay quy
dinh va dwgc Toa an st dung lam cén ctr dé xéc dinh cac tinh tiét khach quan
clia vu &n ciing nhw xéac dinh yéu céu hay sw phén déi cia duong sw la co

cén ctr va hop phap.”

I HOI THAO 03: KIEM SOAT THO'I HAN GIAO NOP CHUNG CU’ TRONG TO TUNG TRONG TAI




\/S DIEN BAN KHOA HOC VE TRONG TAI - HOA GIAI 2025
) ARBITRATION - MEDIATION SYMPOSIUM 2025

g 7

CAC QUY DPINH CUA BO LUAT TO DUNG DAN SV

Piéu 94 B6 Luat T6 tung Dan sw 2015:

“Chumg ctr duoc thu thép tir cac ngudn sau day:
1. Tailiéu doc dugc , nghe dwgc , nhin dworc, di liéu dién ti;
Vét ching;
Loi khai cda duong su;
Loi khai cta nguwoi lam chimg;
Két luén giam dinh;
Bién ban ghi két qua thdm dinh tai ché;
Két qua dinh gia tai san, thdm dinh gia tai san;
Véan ban ghi nhan sy kién, hanh vi phap ly do nguoi c6 chire nang Iap;

NSO oA N

© %

. V&n ban céng chimng, chimng thuc;
10. Céc ngudn khéc ma phép luét cé quy dinh.”

I HOI THAO 03: KIEM SOAT THO'I HAN GIAO NOP CHUNG CU’ TRONG TO TUNG TRONG TAI
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CAC QUY DPINH CUA BO LUAT TO DUNG DAN SV

Piéu 106 B6 Luat Té tung Dan sw 2015:

“Co quan, td chirc, cé nhan co trach nhiém cung cép tai ligu, chimg ctr cho
duong s trong thoi han 15 ngay, ké tir ngay nhan dugc yéu céu ; truong hop
khéng cung cép duoc thi phéi trd loi bdng vén ban va néu ré ly do cho ngudi cé
yéu céu”

Khoan 1 Diéu 106
“Co quan, t6 chirc , cé& nhan dang lwu gitr tai liéu, ching ctr c6 trach nhiém
cung cép day du tai lidu, chiing ct¥ theo yéu céu cta Toa én trong thoi han 15
ngay, ké tir ngay nhan duoc yéu cau; hét thoi han ndy ma khéng cung cép day
du tai liéu, chiing ctr theo yéu cau cta Toa &n thi co quan, té chirc, cé nhan
duoc yéu cau tra I6i bang van ban va néu ré Iy do”

Khoan 3 Diéu 106

I HOI THAO 03: KIEM SOAT THO'I HAN GIAO NOP CHUNG CU’ TRONG TO TUNG TRONG TAI
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VS DIEN BAN KHOA HOC VE TRONG TAI - HOA GIAI 2025
\\_/ ARBITRATION - MEDIATION SYMPOSIUM 2025

NHAN XET:

+ Muc dich cta viéc kiém soat thdi han cung clp chirng c& nhdm
dam bao cac hoat déng dién ra theo ding quy dinh, phat hién va
diéu chinh kip thoi cac sai léch tir d6 nang cao hiéu suét va hiéu
qua trong qua trinh giai quyét tranh chép tai Toa an.

I HOI THAO 03: KIEM SOAT THO'I HAN GIAO NOP CHUNG CU’ TRONG TO TUNG TRONG TAI

,\/S" DIEN DAN KHOA HOC VE TRONG TAI - HOA GIAI 2025
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N/

THUC TIEN AP DUNG
CAC QUY DINH CUA PHAP LUAT




i \/S DIEN BAN KHOA HOC VE TRONG TAI - HOA GIAI 2025
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THUC TIEN AP DUNG CAC QUY DPINH CUA PHAP LUAT

Qua ngudn chirng ctr theo quy dinh cha phap luat va thwe tién xét xd: )
« Cac chirng ctr dwoc Toa an trwe tiép thu thap bao gém:
1. L&i khai clia dwong sy
2. Lo&i khai clia ngwdi lam chirng
3. Bién ban ghi két qua tham dinh tai ché
+ Cach thirc Toa an true tiép thu thap bao gom:

i. Toa an triéu tap dwong su; hodc

ii. Toa an trwce tiép thuc hién viéc thdm dinh tai noi can thiét Y,

I HOI THAO 03: KIEM SOAT THO'I HAN GIAO NOP CHUNG CU’ TRONG TO TUNG TRONG TAI

Toéa an cha déng vé
thoi han 1&n lich sap
xép dé thwc hién viéc
thu thap cac ching cw
néu trén (néu khéng
phai thuc hién viéc dy
thac) ma khéng phu
thudc vao cac yéu td
khach quan.

i \/S DIEN BAN KHOA HOC VE TRONG TAI - HOA GIAI 2025
\; = ARBITRATION - MEDIATION SYMPOSIUM 2025

THUC TIEN AP DUNG CAC QUY DINH CUA PHAP LUAT

Cac ngudn chirng ct¥ con lai, Tda an phai thuc hién théng qua:

1. Cac co quan, t6 chirc c6 chirc ndng nhiém vu thuyc hién cong
viéc can thiét d6 hodc

2. Cac co quan, td chirc dang lwu gitr cac tai liéu, chirng ctv can
thiét trong hd so vu tranh chép.

kl HOI THAO 03: KIEM SOAT THO'I HAN GIAO NOP CHUNG CU’ TRONG TO TUNG TRONG TAI

SHza.

3/28/2025
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THUC TIEN AP DUNG CAC QUY PINH CUA PHAP LUAT
Vi du 1: Vu an Tranh chap vé Hop déng vay tai san:

® Thuc tién:

Sw céan thiét phai giam dinh chir ky cla mét trong cac bén dwong su

thi co' quan chuyén mén vé linh vic giam dinh nay sé thyc hién khi cé
quyét dinh trwng ciu giam dinh cta Toa an.

o Van dé:

Tuy nhién thdi han viéc thwe hién viéc giam dinh nay phu thuéc vao co
quan chuyén mén, Toa an khéng thé an dinh thei han hodc yéu ciu
cac co quan chuyén mén nay thwc hién trong mét thei han nhat
dinh nao do.

kl HOI THAO 03: KIEM SOAT THO'I HAN GIAO NOP CHUNG CU’ TRONG TO TUNG TRONG TAI

§ \/S DIEN BAN KHOA HOC VE TRONG TAI - HOA GIAI 2025
\; = ARBITRATION - MEDIATION SYMPOSIUM 2025

THUC TIEN AP DUNG CAC QUY DPINH CUA PHAP LUAT
Vi du 2: Vu an Tranh chap vé quyén s& hiru nha:
® Thuec tién:
O Trong mét sé trwdng hop can thwe hién dinh gia tai san, thdm dinh gia tai san.
QO Co quan tai chinh va cac co quan chuyén mén c6 trach nhiém clv ngwoi tham gia Hoi ddng dinh gia.

Trong trwdng hop can thiét, dai dien Uy ban nhan dan cAp x& noi c6 tai san dinh gia dwoc moi chirng
kién viéc dinh gia.

QO Hoi ddng dinh gia chi tién hanh dinh gia khi cé méat ddy da cac thanh vién cta Hoi déng (Piéu 104
Khoéan 4 BLTTDS)
»# Van dé:
Cho du Toa an da &n dinh mét thi han cu thé d& Hoi ddng dinh gia thuc hién céng viéc ctia minh nhwng chi
can thiéu mot trong cac thanh vién ctia Hoi dong thi khong thé thwe hién viéc dinh gia.

kl HOI THAO 03: KIEM SOAT THO'I HAN GIAO NOP CHUNG CU’ TRONG TO TUNG TRONG TAI

3/28/2025



i \/S DIEN BAN KHOA HOC VE TRONG TAI - HOA GIAI 2025
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THUC TIEN AP DUNG CAC QUY PINH CUA PHAP LUAT
Vi du 3: Vu an Tranh chép vé thira ké:

® Thuec tién:

Mat bén dwong sw cho rang, di chic dwoc lap va dwoc cong chirng la di
chuc gia mao.

»# Van dé:

Toa an phai thye hién viéc thu thap cac tai liéu dwoc Iwu gilr tai td chirc
cong chirng.

kl HOI THAO 03: KIEM SOAT THO'I HAN GIAO NOP CHUNG CU’ TRONG TO TUNG TRONG TAI

i \/S DIEN BAN KHOA HOC VE TRONG TAI - HOA GIAI 2025
\; = ARBITRATION - MEDIATION SYMPOSIUM 2025

THWC TIEN AP DUNG CAC QUY PINH CUA PHAP LUAT

Vi du 4: Vu an Tranh chap hop déng mua ban nha:

® Thuc tién:

QO Phai thu thap cac tai liéu, chirng ¢t lién quan dén viéc mua ban nha nhw ban vé hién trang, gidy phép xay
dung... do Van phong dang ky dat dai dang quan Iy lwu gid.

QO Toa &n da néu ra thoi han cung cap theo quy dinh clia phép luat 14 15 ngay k& tir ngay nhan duoc yéu
cau.

»# Van dé:

O Viéc cung cap cac tai liéu, chirng cv dang lwu gir d6 lai phu thudc vao viéc cac co quan, td chirc lwu
gitr d6 cé6 thé thwe hién dwoc theo thei han da néu hay khéng.

Q Trong thyc ti&n xét xtr, da s6 déu thwong kéo dai hon thdi han Toa an da néu.
kl HOI THAO 03: KIEM SOAT THO'I HAN GIAO NOP CHUPNG CU’ TRONG TO TUNG TRONG TAI

3/28/2025
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ARBITRATION - MEDIATION SYMPOSIUM 2025

Viéc thu thap chirng ct cla Toa an hodc viéc cung cap
chirng ct¥ tir mdt bén khac ngoai Toa an kho cé thé thuc
hién dung thoi han theo quy dinh cia B6é Luat Té
tung Dan suw.

Quy dinh vé viéc khéng thwe hién cung cap chirng cir tai

Toa an:
“Co quan, t6 chirc, ca nhan khéng thuwc hién yéu cau cta Toa 4n ma # Vin dé thue tién
khéng c¢6 ly do chinh déng thi tay theo tinh chét, mirc d6 vi pham cé :
thé bi xtr phat hanh chinh hodc truy cteu tréch nhiém hinh sw theo = Kho xac dinh liéu co quan/td chirc cé
quy dinh cua phap ludt. Viéc x&r phat hanh chinh hoéc truy ctru trach thuc sw lwu giG’ chlivng o hay kh(“)ng?

nhiém hinh sw theo quy dinh ctia phap luét déi véi co quan, t6 chirc, céa . N z . L -
M. s N PRI . i = Viéc khdng cung cap thwong di kem voi
nhén khéng phai la ly do mién nghia vu cung cap tai liéu chirng ctr

cho Toa an.” ly do chinh dang
Khoan 3 Diéu 106, Bé Luat T6 tung Dan sw

\/S DIEN BAN KHOA HOC VE TRONG TAI - HOA GIAI 2025
ARBITRATION - MEDIATION SYMPOSIUM 2025

N

" KET LUAN

+ Quy dinh vé thdi han cung clp chirng ¢ nhdm dam bao cho Co quan, td chirc, ca nhan dang luu
gitr tai liéu, chirng ct can thiét cho viéc giai quyét tranh ch&p phai thwc hién viéc cung cap trong mét
th&i han nhét dinh.

= Tranh viéc kéo dai, cham tr& lam anh hudng dén thoi han xét x&r ciia Toa an

+ Thuec ti&n ap dung quy dinh: con nhiéu khé khin

«/ bé xuét giai phap:

O Nguoi trwc tiép gidi quyét vu an can chi dong theo ddi tién do (kiém tra thdi han thu thap
chirng cv)

0O Néu can thiét, can tim hiéu nguy&n nhan cham tré; tir do6 gitra Toa an va co quan, tb chire lwu
gitr chirng cr cling nhau cé gidi phap tét nhat nhdm dam bao cho viéc cung clp chivng ct
trong thoi han s&m nhét cé thé.

I HOI THAO 03: KIEM SOAT THO'I HAN GIAO NOP CHUNG CU’ TRONG TO TUNG TRONG TAI

3/28/2025
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Ba U Thi Bach Yén

Nguyén Thdm phan Toa Kinh té, Tda an Nhan dan Thanh phé Hb Chi Minh,
Trong tai vién Trung tdm Trong tai Quéc té Viét Nam (VIAC)
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HOI THAO 03: KIEM SOAT THO'I HAN GIAO NOP CHUNG CUY TRONG TO TUNG TRONG TAI

NS THAM LUAN
B

LS. NGUYEN THI THANH MINH

Cb van cép cao va Trwdng Bo phan Giai quyét tranh chap
Cong ty Luat TNHH ACS Legal Viét Nam

HOI THAO 03: KIEM SOAT THO'I HAN GIAO NOP CHUNG CUf TRONG TO TUNG TRONG TAI

MUC LUC

SU CAN THIET CUA CAC CHE TAlI NHAM KIEM
SOAT THO'l HAN GIAO NOP CHIPNG Clr TRONG
TO TUNG TRONG TAI

CHE TAI NHAM KIEM SOAT THO'l HAN GIAO NOP
CHUNG CcUr

KHUYEN NGHI AP DUNG TAI VIET NAM
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4 SR

1) SU CAN THIET CUA CAC CHE TAI NHAM
KIEM SOAT THO'I HAN GIAO NOP CHU'NG CcU
TRONG TO TUNG TRONG TAI

i VS DIEN BAN KHOA HOC VE TRONG TAI - HOA GIAI 2025
\ ) ARBITRATION - MEDIATION SYMPOSIUM 2025

1) S CAN THIET CUA CAC CHE TAI NHAM
KIEM SOAT THO1 HAN GIAO NOP CHIPNG CU’ TRONG TO TUNG TRONG TAI

Viéc kiém soét thoi han giao nép ching ctr trong té tung trong tai la
mét phan trong viéc H6i déng Trong tai ddm bdo nguyén tic né lwc
giai quyét tranh chap hiéu qua va tiét kiém, tranh phat sinh s tén
kém vé chi phi va thoi gian cho cac bén trong tranh chép.

Tuan thua thei gian giao nop chirng ctr

Tranh tinh trang mot bén cb tinh
kéo dai, tri hoan thoi gian HDTT
két luan vu viéc va ban hanh
phan quyét

Qua trinh giai quyét vu tranh

chép sé& dugc dién ra mét cach
minh bach, cong bang

I HOI THAO 03: KIEM SOAT THO'I HAN GIAO NOP CHUPNG CU’ TRONG TO TUNG TRONG TAI
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i VS DIEN BAN KHOA HOC VE TRONG TAI - HOA GIAI 2025
\ ) ARBITRATION - MEDIATION SYMPOSIUM 2025

1) S’ CAN THIET CUA CAC CHE TAI NHAM
KIEM SOAT THO'I HAN GIAO NQP CHIPNG CU’ TRONG TO TUNG TRONG TAI (tiép)

»# Thwe tién:

Céc quy dinh phap luat hién hanh trong linh vuc trong tai ciing nhw cac quy tac td tung trong tai clia cac

trung tam trong tai tai nhiéu nwéc trén thé gi¢i néi chung va tai Viét Nam nai riéng nhin chung déu bé

ngd viéc didu chinh quy tdc hanh xt cta cac bén va dai dién/luat sw cia cac bén trong t6 tung

trong tai.

= Véan dé:

= M6t bén khong co thién chi giai quyét vu tranh chap (thuwdng la bén cé nghia vu hay c6 trach nhiém
bdi thwerng) sé cb tinh tri hodn viéc giao ndp ching ctr.

= Chinh vi ‘16 héng” phap ly nay ma nhiéu vu viéc t6 tung trong tai bi roi vao bé tic hodc kéo dai qua
lau so vé&i thdi han ma Hoi ddng Trong tai 4n dinh ban dau.

I HOI THAO 03: KIEM SOAT THO'I HAN GIAO NOP CHUPNG CU’ TRONG TO TUNG TRONG TAI

3/28/2025

i VS DIEN BAN KHOA HOC VE TRONG TAI - HOA GIAI 2025
\ ) ARBITRATION - MEDIATION SYMPOSIUM 2025

1) S CAN THIET CUA CAC CHE TAI NHAM
KIEM SOAT THO'I HAN GIAO NOP CHIPNG Clr TRONG TO TUNG TRONG TAI (tiép)

HDTT c6 thé an dinh cac méc thi gian cu thé

— dé yéu cau cac bén cung cap chirng ctr lién quan
Cac cong cu pho bien

] T HDTT kip thoi diéu chinh khi c6 tinh hubng méi
Lich biéu t6 tung phat sinh va dwa ra bién phap xt ly dbi voi cac
(Procedural Timetable) hanh vi khéng tuan thd clia cac bén

Kiém
soat
thoi han

giao nop
chirng
cw

Cac quyét dinh vé Duy tri trat tu t6 tung

tha tuc t6 tung
(Procedural Order)

Tao diéu kién dé cac bén thwc hién nghia vu
chirng minh ctia minh mét cach cé hé théng,
coéng bang va hiéu qua

I HOI THAO 03: KIEM SOAT THO'I HAN GIAO NOP CHUPNG CU’ TRONG TO TUNG TRONG TAI
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1) S CAN THIET CUA CAC CHE TAI NHAM
KIEM SOAT THO'I HAN GIAO NOP CHIPNG Cl¥ TRONG TO TUNG TRONG TAI (tiép)

Trong mét sé trwéng hop ngoai I&, Hoi ddng Trong tai sé xem xét chap
nhan cac chirng ctr ndp cham clia moét bén.

Khi d6, HDTT c6 thé can nhic dwa trén mot sb yéu to nhw sau:

= duwa trén tinh chét ctia chirng c& ndp cham, mirc d6 anh huéng cla
viéc cham tré dén cac méc thdi gian dét ra trong Lich Biéu Té Tung.

* |y do ma bén giao ndp dwa ra d& quyét dinh c6 chdp nhan hay khéng
viéc dwa chirng c¥ nay vao hd so tranh chap.

I HOI THAO 03: KIEM SOAT THO'I HAN GIAO NOP CHUNG CU’ TRONG TO TUNG TRONG TAI
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1) S’ CAN THIET CUA CAC CHE TAI NHAM
KIEM SOAT THO'I HAN GIAO NQP CHU'NG CU’ TRONG TO TUNG TRONG TAI (tiép)
»# Thwe tién:

= Néu viéc giao ndp cham khéng gay anh hwéng nghiém trong dén qua trinh té tung va quyén lgi ciia bén
ddi lap, Hoi ddng Trong tai co thé linh hoat xem xét chirng ctr ndy nhdm dam bao nguyén tac vé quyén duoc
“ldng nghe” (right to be heard) va tinh khach quan, toan dién trong qua trinh giai quyét tranh chép.

= Tuy nhién, van c6 mét sb rai ro khi giao ndp cham chirng c& hoac nép chirng c&» mai sau thoi han dwoc HOi
ddng Trong tai &n dinh:

QO Hoi ddng Trong tai s& khdong xem xét chirng ctv d6; va

Q Bén vi pham c6 thé bi chju ché tai do vi pham thoi han.
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2) CAC CHE TAI NHAM KIEM SOAT
THOI HAN GIAO NOP CHUNG CU
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2) CAC CHE TAI NHAM KIEM SOAT THOI HAN GIAO NOP CHU'NG CU

Trong tai Quéc té:

Hoi dong Trong tai cé quyén ap dung nhidu bién phap ché tai déi véi bén vi pham, tlly theo mirc dd anh
hwéng clia hanh vi cham tré.

1. Gwri van ban khién trach hoic canh cao cho bén vi pham

= Ché tai “nhe nhang” nh4t dbi véi bén vi pham.

= Chu yéu mang tinh nhac nhé cac bén v& nghia vu tuan tha thdi han giao nép chirng ct» cho HDTT.

= Méc du cé thé ché tai nay khéng anh huéng truc tiép dén két qua vu tranh chép, tuy nhién, né cé thé tac
dong Ién dén uy tin cGa bén c6 hanh vi vi pham, dic biét 1a trong cac vu tranh chap c6 gia tri I&n, ¢6 tinh

chét phurc tap cao, hodc trong cac vu tranh chap xuyén bién gi¢i gitra cac doanh nghiép da québc gia hoac
gitra nha du tw va nha nwéc.
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2) CAC CHE TAI NHAM KIEM SOAT THOI HAN GIAO NOP CHU'NG CU (tiép)

2. Quyét dinh phan bé chi phi trong tai
bat loi cho bén vi pham

Cac ché tai

= Pay Ia ché tai phd bién trong trong tai qudc té, da sb cac quy tic td tung clia cac trung tam trong tai ndi
tiéng trén thé gi¢i déu trao cho HDTT tham quyén nay.

» Hoi déng Trong tai c6 thdm quyén tuyét déi d& phan b chi phi trong tai.
= M6t bén cé thé bj budc chiu phan I&n hodc toan bo chi phi trong tai néu hanh vi cham tré cung cép chirng

ct dan dén viéc kéo dai qua trinh t& tung mét cach khdng can thiét hodc thé hién sw thiéu ton trong cla
bén vi pham déi véi Hoi ddng Trong tai.
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2) CAC CHE TAI NHAM KIEM SOAT THOI HAN GIAO NOP CHUNG CU (tiép)

2. Quyét dinh phan bé chi phi trong tai
bat loi cho bén vi pham

Cac ché tai

* Vidu:

Diéu 38.5 Quy Tac ICC:

“In making decisions as to costs, the arbitral tribunal may take into account such circumstances as it considers relevant, including the
extent to which each party has conducted the arbitration in an expeditious and cost-effective manner.”

Diéu 28.4 Quy Tac LCIA:

“The Arbitral Tribunal shall make its decisions on both Arbitration Costs and Legal Costs on the general principle that costs should reflect the
parties’ relative success and failure in the award or arbitration or under different issues, except where it appears to the Arbitral Tribunal that in
the circumstances the application of such a general principle would be inappropriate under the Arbitration Agreement or otherwise. The
Arbitral Tribunal may also take into account the conduct of the parties and that of their authorised representatives in the
arbitration, including any cooperation in facilitating the proceedings as to time and cost and any non-cooperation resulting in
undue delay and unnecessary expense. Any decision on costs by the Arbitral Tribunal shall be made with reasons in the order or award
containing such decision (unless it is a Consent Award).”
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2) CAC CHE TAI NHAM KIEM SOAT THOI HAN GIAO NOP CHU'NG CU (tiép)

3. Tt ch6i xem xét chirng ctr nop tré

= Cac bén da ddng y vé thdi han giao ndp chirng ct theo Lich Bidu Té Tung hodc Quyét Dinh V& Tha Tuc trwde d6 thi néu
mot bén sau thdi han nay méi giao ndp chirng cl, thi Hoi ddng Trong tai co quyén tir chdi xem xét chirng cv ndp tré nay
dé& dam bao qua trinh giai quyét tranh chap dwoc hiéu qua.
= Vidu:
Quy tac UNCITRAL

0 DPiéu 30.3 cta Quy tdc UNCITRAL: Néu mét bén cham giao ndp chivng theo thdi han da dwoc 4n dinh thi HDTT cé
quyén ban hanh phan quyét dwa trén viéc chi xem xét cac chirng clr da ndp ding han trudc dé.

QO Ghi chu cta UNCITRAL: Khi xem xét liéu rang cé chap nhan viéc ndp chirng ct tré ciia mét bén hay khoéng, HDTT sé
can nhéc dén sy hiéu qua cua tién trinh t6 tung, trong dé co viéc xem xét tlr chbi nhan céc chirng ct nop tré dua trén
lgi ich chinh dang clia cac bén. HDTT chi ap dung bién phap nay khi bén vi pham khdng dwa ra dwgc ly do hop ly cho
sw cham tr&, hodc khi viéc chap nhan chirng ctr mudn cé thé gay bat cong qua I6n cho bén con lai.
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2) CAC CHE TAI NHAM KIEM SOAT THOI HAN GIAO NOP CHUNG CU (tiép)

3. Tt ch6i xem xét chirng cir nop tré

» Ngoai cac ché tai néu trén, dbi véi mot sé trueng hop dic biét, viéc ndp cham cac ban dé trinh hay ching
cl c6 thé dan dén nhirng hau qua phap ly khac.
= Vidu:

Diéu 44.1, Quy tic SIAC

O Viéc nop cham don khai kién tai SIAC c6 thé dan dén viéc Hoi ddng Trong tai ra quyét dinh vé viéc
ch&m dirt vu viéc trong tai.
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3) KHUYEN NGHI AP DUNG TAI VIET NAM
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3) KHUYEN NGHI AP DUNG TAI VIET NAM
* Quy dinh phap luat hién hanh:

O Luat Trong tai thwong mai nam 2010 chi quy dinh viéc Hoi déng
Trong tai cé quyén y&u cau cac bén cung cap chirng c& hodc yéu
cau Toa an hé tro thu thap chivng cir.

QO Luat Trong tai thwong mai ndm 2010 chwa cé quy dinh vé cac ché
tai ma Hoi ddng Trong tai c6 thé ap dung néu mot bén cham ndp
ching ctr theo thdi han da dwoc 4n dinh.
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3) KHUYEN NGHI AP DUNG TAI VIET NAM (tiép)

a)

b)

DIEN BAN KHOA HOC VE TRONG TAI - HOA GIAI 2025
ARBITRATION - MEDIATION SYMPOSIUM 2025

+ Cac ché tai dwoc dé xuat ap dung:

Cho phép Héi ddng Trong tai khéng chap nhan chivng cir
nop mudn (trr khi bén ndp chirng ctr mudn co ly do chinh
dang va chirng minh dwoc sw tdn tai cla ly do do).

Cho phép Hoi ddng Trong tai dwoc quyén khuyén nghi
doan luat sw (noi luat sw thanh vién cé hanh vi cb y vi pham
quy tac té tung trong tai) ap dung cac bién phap xw ly ky
luat phu hgp véi luat sw vi pham theo quy dinh cla Luéat

Luat sw va cac van ban hwdng dan thi hanh.
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ARBITRATION - MEDIATION SYMPOSIUM 2025

+ Dé xuét déi véi cac Trung tam Trong tai:
1.

Quy dinh cu thé hon v& thoi han giao ndp ching cr va ché
tai ap dung déi v&i hanh vi vi pham trong quy téc trong tai.
Quy dinh rd rang vé quyén ctia HDTT v& viéc tr chéi ching
ct ndp tré, ap dung co ché phan bd chi phi bat lgi cho bén
vi pham.

Ban hanh b quy tic huéng dan tng xt cla cac bén va dai
dién/luat s clia cac bén trong qua trinh té tung trong tai.

Hoi ddng Trong tai nén khuyén nghj cac bén trong tranh
chadp ddng y st dung cac “quy dinh mém” (vi du IBA
Guidelines)

Duwa ra quy trinh xem xét Iy do cham tré nham tao ra khung
phap Iy minh bach, nhat quan va phu hop véi théng 1é quéc
te.
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3) KHUYEN NGHI AP DUNG TAI VIET NAM (tiép)

Kinh nghiém quéc té:

ICC, LCIA hay SIAC da dwa vao Quy
tac t6 tung trong tai:

QO Didu khoan chi tiét vé& trach nhiém
cla cac bén trong viéc tuan tha
thoi han té tung.

Q Trao quyén cho Hoi ddng Trong tai
ap dung cac bién phap xt ly phu
hop khi c6 hanh vi tri hoan khéng
chinh dang.
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PGS. TS. VO TRi HAO

Chuyén gia Vién Phap luat Quéc té va So sanh,
Truwdng Dai hoc Kinh té - Luat (UEL), Pai hoc Quéc gia TP. H5 Chi Minh
Trong tai vién Trung tam Trong tai Quéc té Viét Nam (VIAC)
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NOI DUNG

CAC NGUYEN TAC PINH HINH QUY TAC NOP, SU’ DUNG,
DANH GIA CHU’NG CU’ TRONG TO TUNG, PINH HINH
CHIEN LU'Q'C QUAN LY CHUNG CcU¥

CAC CHIEN THUAT CUA LUAT SU VA CAC BIEN PHAP
HAN CHE LAM DUNG TO TUNG

HAN CHE LAM DUNG TO TUNG VA VAI TRO
CUA TRONG TAI VIEN
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CAC NGUYEN TAC PINH HINH QUY TAC NOP,
SU’ DUNG, PANH GIA CHU'NG CU’ TRONG

TO TUNG, PINH HINH CHIEN LUO'C QUAN LY
CHUNG CcWr
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) ARBITRATION - MEDIATION SYMPOSIUM 2025

Céc nguyén tac dinh hinh quy tac nop, st dung,
danh gia chirng ctr trong to tung, dinh hinh chien
Iworc quan ly chirng ctr

« Sw that khach quan: Phan quyét phai dwa trén chirng c phan
anh su kién thuc té.

« Tinh kjp thei: Cong ly phdi dwoc thwe thi nhanh chéng, tranh tri
ho&n gay bat 6n xa hdi.
+ Binh an phap luat:

= Can béng, hai hoa gira nguyén tac nhanh chéng va nguyén
tac ton trong sw that khach quan.

* Pam bao tinh &n dinh cta phan quyét, bdo vé niém tin clia
bén th& ba ngay tinh.

I HOI THAO 03: KIEM SOAT THO'I HAN GIAO NOP CHUNG CU’ TRONG TO TUNG TRONG TAI




& ,\/S DIEN DAN KHOA HOC VE TRONG TAI - HOA GIAI 2025
\_/ ARBITRATION - MEDIATION SYMPOSIUM 2025

CHIEN THUAT CUA LUAT SV
TRONG QUAN LY CHUNG CU

VS DIEN BAN KHOA HOC VE TRONG TAI - HOA GIAI 2025
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Chién thuat caa luat sw trong quan ly chirng ctv

+ Chién thuat nhé giot: Nop chirng clr tirng phan dé kéo dai té tung, gay kho khan cho
déi phuong.

+ Chién thuat DoS (Denial of Service): Nop lwong 16n tai liéu khéng can thiét dé lam
qua tai déi tung.

+ Chién thuat me Cam: Sép xép lai ndi dung hd so nhiéu 1an, 1am ddi phwong khé phan
biét tai liéu mai va cd.
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HAN CHE LAM DUNG TO TUNG VA
VAI TRO CUA TRONG TAI VIEN
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Han ché lam dung té tung va vai tro caa trong

+ Diéu chinh quy tac t6 tung: Trung tdm trong tai cé thé sra
ddi quy trinh d& dam bao hiéu qua xét xir.

« St dung quyét dinh t6 tung chi tiét (Procedural Orders):
Quy dinh chét ché lich trinh ndép chirng clr dé kiém soat chién
thuat lam dung.

« Tuyén chon trong tai vién va luat sw: Cac trung tam trong
tai uy tin can cé tiéu chi khat khe dé& ddm bao tinh minh bach.
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Céc bén c6 quyén cung cap chung cu

Mot bén c6 quyén yéu cau bén con lai cung cap chung ctr

Mot bén cé quyén dé nghi Hoi dong trong tai yéu cau bén con lai cung cap ching cir

[Yéu cau chimg ctr tir bén thir ba]
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(do1 xr cong bang)
Due process
Document (trinh tu
production cong bang &
hop thurc) Right to be heard
(quyén duoc lang nghe)
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Redfern Schedule
mmm

Hop ddng - Van ban (co Hop ddng Nguyén don Truwdc ngay
mua ban, moc 2 congty) quy dinh cac X/ thang Y/
Sé hiéu: - Ban mém quyén va né&m Z
HBMB-789- nghia vu clia
2024-NM-VD hai bén

2

3

4
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Ché tai khi khong cung cap chimg ci

Adverse inferences: suy doan nghich (b4t lgi cho bén khéng cung cép)
Cost allocations: phan bé chi phi td tung

[No monetary penalties]: khong phat tién

[No sactions against party representatives]: khong ché tai déi véi nguoi dai dién, luat

sw clia cac bén
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TS. LE NGUYEN GIA THIEN

Email: thiening@uel.edu.vn; giathien141@gmail.com
Sdt: 0903.911.430
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